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1. Introduction
As a dispute settlement instrument, arbitration represents an equivalent alternative to state
court proceedings. Arbitration courts are private courts whose main pillar is the party
autonomy of the arbitral parties.
By choosing arbitration, the parties exclude state jurisdiction and submit themselves to the
decision of private arbitrators. The parties can thus have their disputes decided by experts in
the relevant field chosen by them in accordance with specially adapted procedural rules,
instead of having to rely on a state judge assigned by business allocation plans and the rigid
procedural law of state courts. Furthermore, arbitration proceedings may be faster and
cheaper than court proceedings.
Internationally, arbitral awards under the United Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards (New York Convention) are easier to enforce across
borders than judgements of state courts.
Moreover, neither party must bring disputes before the state courts in the country of the
opposing party, where they will not always expect a neutral decision.
The award, i.e. decision of an arbitral tribunal is final and binding like that of a state court and
terminates the dispute definitively. In relation to a state court, arbitration proceedings offer
the parties a legal protection that is in principle equivalent and efficient.
The importance of arbitration has steadily increased in recent years. It is estimated that more
than 80% of international contracts provide for arbitration. In some sectors, such as industrial
plant construction and the construction industry in general, arbitration has almost completely
replaced state jurisdiction.
The concept of arbitration is not a new phenomenon in the GCC countries, i.e. Bahrain, Kuwait,
Oman, Qatar, United Arab Emirates (UAE) and Saudi Arabia (Saudi), but dates back right to the
pre-Islamic period where there was no central power to make laws and maintain order.
Individuals or tribes resorted to arbitration to settle their disputes by appointing any person
of their choice (an arbitrator) to settle the dispute between them. As the decision of the
arbitrator was not binding or enforceable, sometimes the arbitrator required the parties to
give certain guarantees that they would abide by the decision. While these arbitrations were
quite simple, they usually entailed a fair hearing of both parties and gave each party the
opportunity to present their case before a decision was made.
The Sharia law also provides for arbitration as has been posited by many Muslim scholars.
Several laws and writings provide that two parties between whom a dispute has arisen may
decide to appoint a person to settle the dispute between them. While there were and still are
areas of disagreement with regards to the scope of arbitration, one thing is clear, that the
concept of arbitration is well known and recognized in Sharia law.
Over the years, this concept of arbitration has evolved to be more complex, encompassing
more areas and addressing more issues and has become codified in the laws of the GCC States.
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Arbitration in the Arab World is a hot topic these days. Over the past few decades, the Arab
World has become a region at the forefront of international arbitration expansion. With
increasing numbers of commercial actors coming out of the Arab World and with regional
arbitration centers being established in many Arab states, large numbers of international
arbitration cases are now linked to the Arab World.
The increased use of arbitration in the Arab World has mainly been attributed to foreign
investment and the presence of foreign business in the region.
This GCC Arbitration Guide is structured as follows: the first part provides an introduction to
the development and status quo of arbitration in each of the GCC states; the second part deals
with the national arbitration laws in the GCC countries, where the following issues are
addressed: (i) arbitration agreements; (ii) arbitral tribunal; (iii) arbitration proceedings; (iv)
arbitration awards; (v) enforcement of awards. Thereby this GCC Arbitration Guide is
conducting a deductive approach; at first the key features of each of the aforementioned
categories as developed by international practice and case law are described and explained.
Subsequently, the notion and particularities in each of the GCC states is presented analytically
based on the relevant national arbitration laws. The third part addresses the notion and
particularities of the most recognized and most relevant arbitral institutions in the GCC states.

2.

General Concepts of Arbitration – Development and Status Quo

I.
BAHRAIN
As in most of the Arab countries, Bahrain´s legal system was influenced by the Egyptian legal
system which was in turn influenced by French law. For this reason, the Bahrain Civil and
Commercial Procedure of 1971 already contained arbitration laws which resembled those
contained in the Egyptian Code of Procedure. As far back as 1914, Bahrain had already
institutionalised arbitration for domestic disputes by the provision of a “Customary Council”
that settled disputes regarding water sites in line with local customs. This council carried out
its activity alongside regular courts.
In 1988, Bahrain ratified the New York Convention on the Recognition and Enforcement of
Foreign Arbitral Awards and in 1994, a decree was issued making the UNCITRAL Model Law
the applicable law in any international commercial arbitration taking place in Bahrain unless
the parties agreed on a different applicable law. In 2009, another decree was issued that
established the Bahrain Chamber for Dispute Resolution as an international arbitration centre
in association with the American Arbitration Association (BCDR-AAA)
Currently, in 2015, Bahrain promulgated a new arbitration law, Law No. 9/2015 (Bahrain
Arbitration Law). It embraced in its entirety, the UNCITRAL Model Law on international
commercial arbitration 1985 with its 2006 amendments (UNCITRAL Model Law).
Art. 1 of Law No. 9/2015 reads as follows: “(t)he provisions of the "UNCITRAL" Model Law on
International Commercial Arbitration Act attached to this law shall apply to all arbitration
whatever the nature of the legal relationship of the dispute herewith, if this arbitration takes
place in the Kingdom of Bahrain or abroad and that two parties agreed to comply with the
13

provisions of the attached law”. Furthermore, “(t)he provisions of the attached law shall apply
to all arbitration which begins after its entry into force even if based on an arbitration
agreement concluded before the entry into force of this law”.
This therefore connotes that the provisions of the UNCITRAL Model Law apply with regards to
the laws of arbitration in Bahrain. Therefore, in considering the laws of Bahrain relating to
arbitration agreements, recourse should be made to the UNCITRAL Model Law. The Bahrain
Arbitration Law also provides a few other provisions allowing non-national lawyers to
represent the parties to an arbitration holding in Bahrain, limits the liability of arbitrators in
an arbitration, and states that the High Court is the competent court as provided for in the
UNCITRAL Model Law.
II.
KUWAIT
After Kuwait gained independence in 1961, it started a transformation of its legislative system
and issued several Codes including the Code of Civil and Commercial Procedure of 1960. A
section of this Code (Chapter 3) covered rules on arbitration but did not provide for
international arbitration.
In 1978, Kuwait acceded to the New York Convention and in 1980, a new Code of Civil and
Commercial Procedure (Kuwait Code of Civil and Commercial Procedure) was issued. This also
dedicated a section to arbitration (Chapter 12) and this continues to govern arbitration in
Kuwait till today along with a few more enactments on arbitration.
In 1995, a law titled the Law of Judicial Arbitration in Civil and Commercial Matters was
enacted (which was amended in 2013). Parties could opt to be subject to this law which
provided for a hybrid of a tribunal consisting of both judges appointed by the State and
arbitrators appointed by the parties. It also has compulsory jurisdiction over ministries,
governmental authorities, juristic persons of public law and companies whose capital is
entirely held by the State. It repealed the provisions of Article 177 of the Civil and Commercial
Procedure Code that allowed the Ministry of Justice to establish tribunals consisting of a judge
and two merchants.
From the above, it is clear that currently, there is no free standing, all-encompassing
arbitration law in Kuwait and arbitration in Kuwait depends on Chapter 12 of the Civil and
Commercial Procedure Code, the Judicial Arbitration law of 1995 as amended in 2013, and its
implementing regulations.
III.
OMAN
Historically, the Omanis were governed by the Islamic Ibadite doctrine which provided that
arbitration agreements were valid but not binding while arbitral awards were binding on the
parties involved and the rules governing arbitration were not codified.
As the evolution of the legislative system continued, in 1984, a decree was issued laying down
Statutes to govern the Authority for the Settlement of Commercial Disputes (ASCD). This
decree included a chapter on arbitration. Under this chapter, an arbitral tribunal consisted of
a judge and two arbitrators appointed by the parties.
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In 1997, the Arbitration in Commercial and Civil Disputes Law – Royal Decree 47 of 1997 – was
enacted which repealed all other provisions relating to arbitration (Oman Arbitration Law).
This is the current law of arbitration in Oman. Oman also acceded to the New York Convention
in 1999.
IV.
QATAR
Qatar first provided for codified arbitration laws when it enacted the Qatari Chamber of
Commerce Act in 1963, which was later modified in 1990. In 1972, the Qatari legislator drafted
the Code of Civil and Commercial Procedure which while was fully in force was not officially
passed until 1990. This Code contained several rules on arbitration (Articles 190 – 210).
In 2006, the Qatar International Center for Arbitration was created within the Qatar Chamber
of Commerce and Industry. The Investment law of Qatar enacted in 2000 and substantially
replaced in 2019 also provides the option for arbitration as form of dispute resolution
between foreign investors and third parties. In 2003, Qatar acceded to the New York
Convention.
Currently, arbitration in Qatar is governed by the Civil and Commercial Arbitration Law – Law
No. 2 of 2017 – which was enacted in 2017 (Qatar Arbitration Law). It repealed the previous
provisions on arbitration contained in the Code of Civil and Commercial Procedure. It is
broadly based on the UNCITRAL Model Law with several differences.
V.
SAUDI ARABIA
Historically, from the early periods of oil exploration, arbitration had been used as a form of
dispute resolution between Saudi Arabia and foreign companies. However, in 1958, a dispute
arose between the government of Saudi Arabia and Arabian-American Oil Company
(ARAMCO) with regards to the interpretation of a concession agreement between both parties
giving certain exclusive rights to ARAMCO. The award was in favour of ARAMCO and this led
to the issuance of rules that forbade all government agencies from resorting to arbitration
without prior approval from the Council of Ministers.
These restrictions have been relaxed with the continuous development of the Kingdom of
Saudi Arabia and the several international treaties that Saudi Arabia entered into. During this
period, arbitration was governed by the Commercial Court Act and Rules of the Chamber of
Commerce. In 1983, a new Arbitration Act was enacted and in 1985, implementing rules
supporting the Arbitration Act were also enacted. Saudi Arabia acceded to the New York
Convention in 1993.
Currently, Saudi Arabia has four parallel legislation on arbitration, whereas the Arbitration Law
of 2012 – KSA Royal Decree No. M/34 of 2012 – (Saudi Arbitration Law) constitute the most
important legislation. The Saudi Arbitration Law is flanked by the Executive Regulations
implementing the Saudi Arbitration Law issued in 2017, the Execution law (law concerning the
enforcement of arbitral awards) of 2013 and also its Executive Regulations of 2013. These four
laws govern arbitration and the enforcement of arbitral awards in Saudi Arabia.
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VI.
UAE
A federal Arbitration Act was first enacted in 1992 within the framework of the Code of Civil
Procedure. The Code of Civil Procedure also contained a chapter on arbitration. Prior to this
time, however, certain federal laws had contained provisions on arbitration but not in a
comprehensive manner.
Currently, arbitration in the UAE is governed by Federal Law No. (6) of 2018 on Arbitration
(UAE Arbitration Law). Certain provisions of the Civil Procedure Code still apply however
especially with regards to the enforcement of foreign arbitral awards.
This is seen in the Executive Regulations of the Civil Procedure Code enacted in 2018 which
provides for expedited enforcement of foreign arbitral awards. These Regulations repeal the
previous provisions in the same regard that were contained in the Civil Procedure Code.
However, this does not apply to the Dubai International Financial Centre (DIFC) and the Abu
Dhabi Global Market (ADGM). These financial centres have an autonomous jurisdiction and
therefore provide for their own separate arbitration laws. Arbitration in these financial centres
are governed by the DIFC Arbitration Law of 2008 and the ADGM Arbitration Regulations of
2015, respectively.

3. National Arbitration Laws
This section deals with the national arbitration laws in the GCC countries, where the following
issues are addressed: (i) arbitration agreements; (ii) arbitral tribunals; (iii) arbitration
proceedings; (iv) arbitration awards; and (v) enforcement of awards.
Thereby, this GCC Arbitration Guide is conducting a deductive approach; at first the key
features of each of the aforementioned categories as developed by international practice and
case law are described and explained. Subsequently, the notion and particularities in each of
the GCC states are presented analytically based on the relevant national arbitration laws.
Arbitration Agreements
The agreement to arbitrate is the foundation of the arbitration process. Both parties must
consent to submit their dispute to arbitration and such consent should be evidenced in a valid
arbitration agreement. Without consent by both parties, there can be no arbitration. An
arbitration agreement is important for several reasons: it is the evidence of the parties’
consent to arbitration; it enables the tribunal to have jurisdiction over the dispute rather than
national courts and it provides for the scope of powers of the arbitral tribunal.
Arbitration agreements could either refer to future disputes, or existing disputes i.e. the
parties enter into an agreement to arbitrate after the dispute has occurred. This second
category is also known as a “submission agreement”. Arbitration agreements referring to
future disputes are much more common.
An arbitration agreement could either be a contract standing on its own or an arbitration
clause in a contract submitting the disputes arising under that contract to arbitration.
In considering an arbitration agreement, there are several issues that arise:
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The autonomy of the arbitration agreement- Where an arbitration agreement is concluded
after the main contract and is self-standing, the issue of the autonomy of the arbitration
agreement does not arise. It is a separate contract between the parties even if it relates to the
main contract. However, where the arbitration agreement is contained in an arbitration or
dispute resolution clause included in the main contract, several questions regarding its
autonomy arise. For instance, where the main contract is said to be void or illegal; what would
be the effect of the arbitration clause if the contract is terminated, and does the law governing
the rest of the contract also govern the arbitration clause. These are examples of the questions
that may arise. These questions are settled by what is called, “the doctrine of separability”.
According to the doctrine of separability, the arbitration clause in a contract is a contract on
its own that is separate and distinctive from the main contract. Therefore, the validity of the
main contract does not affect the validity of an arbitration clause. This means that where the
main contract is invalidated, nullified or expires, the obligation of the parties to submit
disputes to arbitration continues to exist. Where an agreement provides that “disputes”
pertaining to the agreement are to be submitted to arbitration, this includes a dispute as to
the validity or existence of the contract.
This doctrine is embedded into most modern arbitration laws, model laws and the rules of
arbitral institutions.
This doctrine also affects the determination of the applicable law of the arbitration agreement
as it is possible that the law governing the main contract may not be the same as the law
governing the arbitration agreement.
It shall be reiterated, that this is different from the doctrine of competence-competence which
empowers the tribunal to decide on its own jurisdiction. Under this doctrine, the tribunal has
the power to determine the validity of the arbitration agreement from which it derives its
power.
The validity of an arbitration agreement- There are two aspects of the validity of an
arbitration agreement: the formal validity and the substantive validity. The formal validity of
the arbitration agreement relates to whether or not the parties actually consented to
arbitration. This also includes the form requirements e.g. whether the arbitration agreement
was in writing. According to Article II of the New York Convention, an arbitration agreement
should be in writing.
It also covers agreements that are “signed by the parties or contained in an exchange of letters
or telegrams”. This is a standard that is now generally accepted as the maximum standard for
the form requirements of an arbitration agreement.
In other words, agreements in this form would be recognised in States that are parties to the
New York Convention, whether or not their national laws provide stricter requirements.
However certain States have even more lenient requirements than the New York Convention.
Whether or not these would be applicable would depend on the applicable law to the
arbitration agreement.
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Of course, at that time (the New York Convention came into force in 1958) other forms of
telecommunication such as emails had not been thought of. However, the Model law has a
more recent definition of the “in writing rule” which includes “other forms of
telecommunication which provide a record of the agreement”. This includes recent
technology and even provides for future developments. Many issues and interpretations of
these requirements under different circumstances still arise such as whether an exchange of
the documents between the parties is necessary to fulfil formal requirements.
Another requirement for the validity of the arbitration agreement is the capacity of the
parties. The general rule is that any person, natural or juristic (company), with the capacity to
enter into contracts has the capacity to conclude a valid arbitration agreement.
The substantive validity relates to whether the arbitration agreement fulfils regular
contractual requirements which can include, in the words used in the New York Convention,
whether such contract is “null and void”, “inoperative”, or “incapable of being performed”.
A contract would be null and void when it was not valid or it was defective from the beginning
for example, where it was obtained by fraudulent means. An inoperative contract is one that
was once valid but has ceased to be valid e.g. it has been terminated or repudiated by the
parties or the parties actively pursued litigation in favour of arbitration thereby forfeiting their
right to arbitrate. A contract is incapable of being performed when the parties have agreed on
a procedure that is physically or legally impossible to follow.
The governing law of the arbitration agreement- This is another important issue regarding
arbitration agreements because it determines the formal and substantive requirements of an
arbitration agreement and hence whether or not such arbitration agreement is valid. It also
determines what disputes can be submitted to arbitration. There is no general/unified rule as
to what determines the applicable law as different rules exist both nationally and
internationally in this regard. It is important to note that most international arbitration
agreements would fall under the New York Convention.
The law applicable to the formal validity of the arbitration agreement, is regulated by most
international and national laws.
Reference can also be made to the law of the place of arbitration to determine the form
requirements of the arbitration agreement. It is usually advisable that an arbitrator apply the
law as provided under the New York Convention in order to ensure the enforceability of a
future award. Where however, the arbitration agreement does not meet the requirements of
the New York Convention and there is a more lenient law that is applicable to the dispute such
as the law of the seat of the arbitration, such law can also be applied.
With regard to the law governing the capacity of the parties to enter into an arbitration
agreement, it is widely recognized under the New York Convention and several other laws that
it would be the law applicable to the parties thereby considering a party´s nationality or place
of domicile, the place of incorporation of a company or its main place of business.
Again, the rules applying to the substantive validity of the arbitration agreement differ greatly.
The New York Convention addresses this in regard to the enforcement and provides that
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enforcement may be refused where the arbitration agreement is not valid under the law that
the parties have agreed upon or under the law where the award is made. This again would be
advisable to be used by an arbitral tribunal in order to ensure that an enforceable award is
rendered.
Non-arbitrability of the dispute- The arbitrability of a dispute refers to whether a dispute is
allowed to be submitted to arbitration. Although it has been argued that it is separate from
the validity of the arbitration agreement, the issue of non-arbitrability would still go to the
issue as to whether the arbitration agreement should be upheld by the tribunal or the courts.
Several national laws provide for certain subject matters that cannot be submitted to
arbitration by the parties because it involves certain public policy issues that are sensitive and
therefore should only be determined by the national courts. These matters vary from State to
State. They include, inter alia, disputes relating to antitrust and competition laws, insolvency
laws, securities transactions, intellectual property rights, illegality and fraud, bribery and
corruption. It shall be reiterated, that some of these issues may be arbitrable in one state
while not arbitrable in another.
The GCC States have their various arbitration laws that also provide for the above stated issues
relating to arbitration agreements.
BAHRAIN
In defining an arbitration agreement, the Bahrain Arbitration Law takes the first option
provided under the UNCITRAL Model Law which states that “an arbitration agreement is an
agreement by the parties to submit to arbitration all or certain disputes which have arisen, or
which may arise in respect of a defined legal relationship, whether contractual or not.” This
may be as a separate agreement or a clause in a contract.
Autonomy of the arbitration agreement- The UNCITRAL Model Law provides that an
arbitration clause in a contract is to be considered as an independent agreement and
therefore the invalidity of the main contract does not entail the invalidity of the arbitration
clause.
Competence-Competence- Under the UNCITRAL Model Law, the tribunal can rule on its own
jurisdiction with regards to the existence and validity of the arbitration agreement.1
Scope of application- Based on the Bahrain arbitration law, the UNCITRAL Model Law will
apply to all arbitration that takes place in the Kingdom of Bahrain and abroad, where the
parties have opted to choose it to apply.2 The application of this law is based on the choice of
the parties.
Form requirements of an arbitration agreement- An arbitration agreement must be in
writing. The writing requirements are fulfilled when the agreement is recorded in any form
whether the agreement was oral or by conduct or by any other means; contained in electronic

1
2

Article 16(1) UNCITRAL Model Law.
Article 1(1) Bahrain Arbitration Law.

19

communication that is accessible for subsequent reference and includes e-mails, telegrams,
telex or telecopies.
The writing would also be fulfilled where it is alleged in statements of claim or defence and is
not denied by the other party, or where reference is made in a contract to another document
containing an arbitration clause. Such reference must however be intended to make the
clause part of the contract. 3
The model law provides a very wide and lenient scope of what constitutes an agreement in
writing and includes modern means of communication which goes a long way to solve the
problem of the requirement of “in writing” provided by the New York Convention.
Capacity of the parties- The capacity of the parties is considered under the setting aside of an
award and the recognition and enforcement of the award in the UNCITRAL Model Law. It
states that a court can set aside an award; or refuse to recognize and enforce an award if a
party to the arbitration agreement was under some incapacity.4 Under the Bahrain Civil Code,
a person does not possess legal capacity if he is a minor or mentally unsound or any other
person declared to be under total or partial legal incapacity.
Substantive validity of the agreement- The UNCITRAL Model Law also provides that a court
should refer the parties to arbitration if the dispute is the subject of an arbitration agreement
unless such agreement is null and void, inoperative or incapable of being performed. The
Bahrain Civil Code also provides that under such circumstances such as fraudulent
misrepresentation or duress, a contract may be declared void.
Non-arbitrability of the dispute- Again this is considered under the setting aside of an award
and the recognition and enforcement of the award. A court can set aside an award or refuse
to recognize and enforce same on the grounds that the dispute is not capable of settlement
by arbitration under the law of the State where the award is to be set aside, recognized or
enforced. The laws of Bahrain do not explicitly provide for what disputes cannot be submitted
to arbitration. However, in practice, criminal matters, family matters and public policy matters
are not arbitrable and fall under the exclusive jurisdiction of the Bahraini courts. A party can
in any case apply to the courts or the arbitral tribunal to determine whether a dispute is
arbitrable or not.
KUWAIT
Article 173 of the Kuwait Code of Civil and Commercial Procedure provides that, “agreement
may be made on arbitration in a specific dispute and on arbitration in all disputes arising from
the implementation of a specific contract”.
Autonomy of the arbitration agreement- While the laws do not expressly provide for the
doctrine of separability i.e. the autonomy of the arbitration agreement, arbitration clauses are
generally considered separate from the main contract and will survive upon the invalidity of
the main contract.

3
4

Article 7(2-6) UNCITRAL Model Law.
Article 34(2)(a)(i); 36(1)(a)(i) UNCITRAL Model Law.
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Competence-Competence- The Judicial Law provides that the arbitral tribunal shall decide on
matters relating to lack of jurisdiction, non-existence or invalidity of the arbitration agreement
and the non-arbitrability of the dispute.5 It also provides that these matters must be raised
before the subject-matter of the dispute is addressed by the tribunal. However, where they
are brought at a later time, the tribunal can still hear the matter if the delay is justified. The
tribunal can decide on these matters either earlier or at the same time as it decides on the
subject-matter of the dispute.
Scope of application- The Kuwait Code of Civil and Commercial Procedure applies to all civil
and commercial procedures in Kuwait and this also extends to the chapter on arbitration. The
same will go for the Judicial Arbitration in Civil and Commercial Matters law. These laws will
therefore apply to arbitrations in Kuwait and those abroad where the parties choose to be
governed by these laws.
Form requirements of an arbitration agreement- An arbitration agreement must be in
writing. The subject matter of the dispute must also be specified either in the arbitration
agreement or during the pleadings otherwise the arbitration will be deemed to be void. 6 It
however does not provide for any explicit criteria on when the writing requirement would be
fulfilled.
Capacity of the parties- An arbitration agreement must be made by a competent person who
has the right to dispose of the property under dispute. Under this provision therefore, it is not
enough that a party has the general competence to enter into a contract but must also have
the right to dispose of the property under dispute.
Substantive validity of the agreement- Under the Kuwait Code of Civil and Commercial
Procedure, an application can be brought for the nullification of an arbitral award if the
arbitration agreement is null and void.7 Such application can be brought even when the parties
had agreed otherwise before the award was rendered. An arbitration agreement would be
null and void if it does not comply with the formal requirement stated above or with any other
laws of Kuwait and when it is contrary to public policy or good morals.
Non-arbitrability of the dispute- Arbitration may not be held in matters where a
compromising conciliation cannot be reached. 8 This would include criminal matters and
matters relating to public policy. Disputes relating to bankruptcy, trademarks, employment
and civil rights would generally also not be arbitrable as they fall under the exclusive
jurisdiction of the Kuwaiti courts.
OMAN
An arbitration agreement is defined as, “the agreement as per which its parties agree to refer
to arbitration for settlement of all or some of the disputes which have arisen or may be arising
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between them in connection with specific legal relationship, whether such relationship is
contractual or not”. 9
The Arbitration Law also provides that the agreement could be entered into either before the
dispute arises or after the dispute has arisen even when the matter has already been
submitted to a judicial body. Where the arbitration agreement is entered into after the dispute
has arisen, it must specify the issues which come under the scope of the arbitration otherwise
such an agreement would be void.10
Autonomy of the arbitration agreement- An arbitration clause in a contract is considered a
separate agreement from the other terms of the contract and the invalidity, revocation or
termination of the contract would not affect the arbitration clause provided that is valid in
itself.11
Competence-Competence- The tribunal has the right to decide on pleas raised against its
jurisdiction, or against the validity or existence of the arbitration agreement or the relevancy
of the arbitration agreement to the subject matter of the dispute. 12 The tribunal may pass a
decision on the above either before giving the final award or at the same time as the final
award. The parties have no right to appeal against such decision of the tribunal unless it is
through an application for the nullification of the final award.
Scope of application- The law provides that it will apply to any person under public or private
law involved in any arbitration in the Sultanate of Oman or where the parties have agreed to
be subject to the provisions of the law.13 Any law decided by the parties must be in line with
the provisions of Sharia law, public order and morals in Oman.
Form requirements of an arbitration agreement- An arbitration agreement must be in
writing. The writing requirement is fulfilled if the arbitration agreement is contained in an
instrument in writing that is duly signed by both parties, contained in correspondence that is
exchanged between the parties by way of letters, telegrams, or alike as means of written
communication.14
In defining an arbitration agreement, the law prescribes that a contract between the parties
referencing another document containing an arbitration clause would constitute an
arbitration agreement provided that the reference is intended to make the clause a part of
the main clause.15 Therefore, such a situation would also fulfil the writing requirement.
Capacity of the parties- An arbitration agreement can only be entered into by either natural
or juristic persons that are legally competent to exercise their rights. 16 This will typically not
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apply to minors, persons that are mentally unsound and anyone else whose rights have been
restricted by operation of law. The age of maturity is 18 years.
Substantive validity of the agreement- An arbitration award can be nullified on the grounds
that the arbitration agreement is void, voidable or time barred. Under the Oman Civil
Transactions Law, contracts would be void on the basis of issues such as mistake or duress.
Non-arbitrability of the dispute- Issues that are not subject to reconciliation/compromise can
also be the subject of an arbitration agreement.17 This would relate to criminal matters and
matters relating to public policy.

QATAR
The Qatar Arbitration Law defines an arbitration agreement as “the agreement of the Parties,
whether they are legal persons or natural persons having the legal capacity to enter into
contracts, to refer to arbitration, to decide on all or some disputes that have arisen or that
might arise between them in respect of a defined legal relationship, whether contractual or
non-contractual. The Arbitration Agreement may be a separate agreement or in the form of
an arbitration clause”.18
Autonomy of the Arbitration Agreement- The law provides that an arbitration clause in a
contract is to be considered as an agreement separate from the rest of the contract and the
nullity, rescission or termination of the contract will have no effect on the arbitration clause.19
The law adds that the invalidity of the main clause would not affect the arbitration clause as
long as the clause itself is valid.
Competence-Competence- The law also provides that the tribunal may determine claims
related to its lack of jurisdiction including when those claims are based on the non-existence,
invalidity and otherwise of the arbitration agreement or the non-arbitrability of the dispute.20
Scope of application- The law provides that it will apply to all arbitrations that take place in
the State of Qatar or international commercial arbitrations taking place abroad where the
parties have agreed to be subject to its provisions.21 Parties are always free to choose the laws
governing both the agreement and the procedure as is stated severally in the Arbitration law
for example in Article 7(6) where it provides that unless the parties agree otherwise, the
arbitration agreement shall not expire with the death of one of the parties. This law will also
apply when parties choose Qatar as the seat of arbitration and circumstances require the law
of the place of the seat to be applied. Finally, where the award would require to be enforced
in Qatar, recourse should be made to the Qatari laws with regards to the validity of the
arbitration agreement as to prevent a refusal of recognition or enforcement by the Qatari
courts.
17
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Form requirements of an arbitration agreement- The law provides that an arbitration
agreement should be in writing or else it would be invalid. The writing requirement would be
fulfilled where it is contained in a document signed by the parties, in form of paper or
electronic correspondence or any means of communication that can be used as written proof
of receipt.22 It also provides that the requirement of writing would be fulfilled where a party
claims the existence of such an agreement in a statement of claim or defence and it is not
denied by the other party or where reference is made in a contract to a document containing
an arbitration clause.23
Capacity of the parties- The Qatar Arbitration Law provides that a party should be a legal or
natural person having the legal capacity to enter into contracts.24 The Qatari Civil Code 2004
provides the criteria for a person with legal capacity. Such a person must have attained the
age of majority, must not be mentally unsound or bankrupt. 25 The age of majority is 18 years.
For a company to be recognized as a legal person, it must have a “separate patrimonium”, a
“separate domicile located at its head office”, “its own nationality”, and a natural person to
express its will.26
Substantive validity of the agreement- The Qatari Arbitration law provides that a court will
not accept a claim for a dispute that is subject to an arbitration agreement unless that
agreement is “null and void, inoperative or incapable of being performed”. 27 Where a person
also does not have the legal capacity to enter into a contract, such contract would be invalid.
The Qatar Civil Code provides for several situations where a contract would be null and void
including where the contract is entered into through the fraudulent misrepresentation of one
of the parties,28 if a party entered into the contract under duress, 29 and if the subject matter
of the contract breaches public order or morality.30
Non-arbitrability of the dispute- Under Qatari Arbitration Law, matters in which conciliation
is not permitted are not allowed to be submitted to arbitration. 31 Although not expressly
stated, it possibly refers to matters on criminal law, issues contrary to public policy, marriage
or other personal matters. In any case, the law provides that arbitration in administrative
contracts disputes is subject to the approval of the Prime Minister.32
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SAUDI ARABIA
Under the Arbitration law, an arbitration agreement is defined as, “an agreement between
two or more parties to refer to arbitration all or certain disputes which have arisen, or which
may arise in respect of a defined legal relationship, whether contractual or non-contractual”.33
This may also be in form of an arbitration agreement or a clause in a contract. The Saudi
Arabian Arbitration law explicitly makes reference to submission agreements which as stated
earlier are arbitration agreements that submit an already existing dispute to arbitration. 34
It provides that parties can decide to submit an already existing dispute to arbitration even if
the said dispute is before the courts. However, the arbitration agreement in this case must
explicitly state the matters that are to be submitted to arbitration or else such agreement
would be void. It can be assumed that this means that such arbitration agreement would not
refer to “disputes” in general but would specify the specific dispute that is to be submitted to
arbitration.
Autonomy of the arbitration agreement- An arbitration clause in a contract is considered an
independent agreement separate from the other terms of the contract and the invalidity of
the main contract does not affect the validity of the arbitration clause. 35
Competence-Competence- An arbitral tribunal can decide claims based on its jurisdiction
including those relating to the absence or invalidity of the arbitration agreement. 36 The law
also provides that a tribunal´s ruling on jurisdiction cannot be appealed but can only be used
as a ground to challenge the final award.
Scope of application- The Arbitration law applies to arbitrations in the Kingdom or where the
parties agree to be bound by its provisions. The law also provides that the parties ‘choice of
governing law is subject to the principles of Sharia and the public policy of Saudi Arabia. 37
Therefore, any law governing the arbitration agreement should also comply with the
principles of Sharia and the public policy of Saudi Arabia.
Form requirements of an arbitration agreement- An arbitration agreement must be in
writing. The writing requirement is fulfilled if the agreement is in a document issued by the
two parties; or in an exchange of documented correspondence, telegrams or any other
electronic or written means of communication. It would also be fulfilled if reference is made
in a contract to a document containing an arbitration clause or reference is made in a contract
to a model contract, an international convention or any other such document as long as such
reference is intended to include the arbitration clause in the main contract. 38
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Capacity of the parties- An arbitration agreement can only be entered into by persons that
have the legal capacity to dispose of their rights or corporate persons. This would exclude
minors, the mentally unsound, and bankrupt persons or companies.
Substantive validity of the agreement- The Arbitration law provides that an action to nullify
an arbitral award will be admitted if the arbitration agreement is void, voidable or terminated
due to the expiry of its term.39 This would include cases of fraudulence, duress or mistake and
any other situation where the agreement goes against the provision of Sharia law.
Non-Arbitrability of the dispute- The provisions of the Arbitration law shall not apply to
personal status disputes or matters that are not subject to reconciliation. This would include
criminal matters, administrative matters and matters relating to public policy. 40 Government
bodies can only enter into arbitration agreement with the prior approval of the Prime
Minister.
UAE
An arbitration agreement is defined as, “an agreement between parties to submit to
arbitration, made before or after a dispute has arisen”.41 The DIFC Arbitration Law and the
ADGM Arbitration Regulations define an arbitration agreement as, “an agreement by the
parties to submit to arbitration all or certain disputes which have arisen or which may arise
between them in respect of a defined legal relationship, whether contractual or not” 42. These
may be in a separate agreement or in a clause in a contract.
Autonomy of the arbitration agreement- An arbitration clause in a contract is an independent
agreement from the other terms of the contract and is not affected by the nullity or invalidity
of the main contract as long as it is valid, unless it relates to the incapacity of the parties.43
Here the UAE Arbitration Law explicitly mentions that the separability doctrine would not
apply where the contract is challenged based on the incapacity of the parties.
In any case, even if it was not stated explicitly, the incapacity of a party to enter into a contract
would go to the issue of the validity of the arbitration agreement itself. The DIFC Arbitration
Law and the ADGM Arbitration Regulations also provide for the autonomy of the arbitration
agreement.44
Competence-Competence- The tribunal has the power to rule on its own jurisdiction including
regarding questions as to the existence or validity of the arbitration agreement or the
arbitrability of the subject matter of the dispute. It can rule on it either as a preliminary
question or in the final award.45 However, where the tribunal rules on such question as a
preliminary plea, a party has the right to appeal to the Court within 15 days of such ruling. The
DIFC Arbitration Law and the ADGM Arbitration Regulations also provide for the competence39
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competence of the tribunal and they also provide the opportunity for appeal by a party where
it is ruled on as a preliminary question.46
Under the ADGM Arbitration Regulations, however, such an appeal to the court can only be
done either when it is made with the agreement in writing of all other parties to the
proceedings; or it is made with the permission of the tribunal and the court is satisfied that
the determination of the appeal is likely to produce substantial savings in costs, the application
has been made without delay and there is a good reason why the matter should be decided
by the court.47
Scope of application- The UAE Arbitration Law applies to all arbitration that takes place in the
UAE unless the parties choose a different governing law. In any case, such governing law
chosen by the parties must not conflict with the public order and morality of the State. 48
It also applies to any dispute that arises in respect of any legal relationship that is governed
by state law. It however does not apply to disputes within the DIFC and the ADGM as they
have their own arbitration laws. The DIFC Arbitration Law applies in the jurisdiction of the DIFC
and where the seat of arbitration is the DIFC.49 The ADGM Arbitration Regulations apply where
in the whole of the ADGM and where the seat of an arbitration is the ADGM or where an
arbitration agreement applies the regulations.50
Form requirements of an arbitration agreement- The arbitration agreement must be in
writing. The writing requirement is fulfilled when it is contained in a document signed by both
parties; or in an exchange of correspondence; or any other written means of communication
including electronic messaging. The writing requirement would also be fulfilled where there is
a reference in a written contract to any model agreement, international agreement or any
other document which contains an arbitration clause provide that such reference is intended
to make the arbitration clause a part of the main contract.51
Under the DIFC Arbitration Law, an arbitration must be in writing and the writing requirement
is fulfilled where the agreement is recorded in any form including electronic communication
that is accessible for future reference, an exchange of statements of claim or defence between
parties where one party alleges the existence of an agreement and the other party does not
deny it, and where reference is made in a contract to a different document containing an
arbitration clause with the intention of making that clause part of the main contract.52 The
ADGM Arbitration Regulations have the same provisions of writing as the DIFC Arbitration
Law.53
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Capacity of the parties- The UAE Arbitration Law provides that only a person having the legal
capacity to dispose of his rights and with respect to a company, a representative with the
specific authority to arbitrate. 54 It is therefore important to ensure that a party signing an
arbitration agreement on behalf of a company has been duly authorized to do so to avoid the
possibility of the arbitration agreement being invalid.
The UAE Civil Code provides that a person with legal capacity is one who has reached the age
of majority, is not mentally unsound and has not been placed under a restriction. 55 The age of
majority under the Code is 21 years. The DIFC Arbitration Law and the ADGM Arbitration
Regulations have no explicit provision on the capacity of the parties but provide that an award
can be set aside, or recognition and enforcement refused if a party to the arbitration
agreement was under some form of incapacity.
Substantive validity of the agreement- The UAE Arbitration Law provides that an arbitral
award can be challenged where the arbitration agreement is void under the laws that the
party have subjected it.56
The DIFC Arbitration Law and the ADGM Arbitration Regulations also provide that where a
dispute is the subject of an arbitration agreement and it is brought before the court, the court
will grant a stay of such proceedings unless it finds that the arbitration agreement is void,
inoperative or incapable of being performed. 57 The UAE Civil Code provides situations where
a contract will be void including due to mistake, where the subject matter is inherently
impossible at the time of making the contract and where the contract is contrary to public
order or morals.
Non-arbitrability of the dispute- Arbitration is not permitted in matters that do not permit
compromise.58 This includes criminal matters, matters related to public policy and family
matters. Certain commercial agency disputes and all labour disputes are also precluded from
arbitration.
These matters are also not arbitrable under the DIFC Arbitration Law and the ADGM
Arbitration Regulations. However, under the DIFC Arbitration Law, contracts of employment
and consumer contracts may be submitted to arbitration with the consent of the employee or
consumer or where the DIFC court hold that such an arbitration will not be detrimental to the
employee or consumer.59 The ADGM has no such provision.

Arbitral Tribunal
Arbitral tribunals are not permanently instituted and therefore have to be constituted for each
individual case. This gives the parties the opportunities to choose arbitrators who have the
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necessary expertise or requirements to determine a particular dispute. It also improves the
confidence of the parties in the arbitral process as they have a degree of control over who
settles the dispute. The arbitrator undoubtedly plays a key role in every arbitration and the
whole process of an arbitration proceeding will rest on the quality of the arbitrator.
Based on the contractual nature of arbitrations, parties are free to choose their arbitrator and
in principle, any person can be appointed as an arbitrator. However, due to the important role
of the arbitrator in the proceedings, there are certain aspects to consider when choosing an
arbitrator such as legal and/or technical expertise, language requirements, background or
even sometimes, religious requirements. The parties can determine the conditions for the
choice of an arbitrator or, it can be determined by the different rules of law governing
arbitration. National laws and rules of arbitral institutions provide comprehensive rules for
the appointment of arbitrators.
Number of arbitrators- In principle, parties are allowed to agree on the desired number of
arbitrators. Some national laws however restrict the parties´ freedom to decide on the
number of arbitrators especially with regards to even numbers. This is understandable
because of the deadlock that may arise in reaching a decision among a tribunal that is even
numbered. Where the parties have not agreed on a number of arbitrators, the applicable law
or arbitral rule will apply. In practice, arbitral tribunals usually consist of either a sole arbitrator
or three arbitrators.
Factors that come into play in the decision of the number of the tribunal would include the
nature and complexity of the case, the number of parties, the amount in dispute and the
backgrounds of the parties as well as their preferences. An advantage of having a sole
arbitrator is that it would be less expensive as the parties would not have to pay for a threemember tribunal. This would be an important factor for small and medium cases.
The sole arbitrator may also potentially be faster in handling the proceedings than a threemember tribunal. On the other hand, an advantage of a three-member tribunal is that where
the case is of a complex nature, more people discussing the dispute could improve the quality
of the award and the parties can have arbitrators with both legal and technical expertise in
the tribunal. The UNCITRAL rules provide that where the parties have not agreed on the
number of arbitrators, three would apply. In few cases, the tribunal could also have five
members or more, but this is very rare and mostly used in investment arbitration cases where
States are involved.
The appointment procedure- Parties are also generally free to decide on the procedure
through which the arbitrators would be appointed. This could be either provided in the
arbitration agreement or in the absence of that, based on the national laws or arbitral rules
that they have submitted the dispute under. Under these national laws and arbitral rules, the
parties would usually still have the opportunity to decide on a procedure and choose their
arbitrators even in the absence of such provision in the arbitration agreement.
An appointing authority would only choose arbitrators where the parties have been unable to
agree on a choice. In any case, the power to appoint the tribunal can also be submitted to the
appointing authority from the outset. In cases where there are three arbitrators, it is common
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to see that the parties each appoint an arbitrator and then both arbitrators appoint a presiding
arbitrator.
Powers and duties of an arbitrator- The powers of an arbitral tribunal are either conferred on
them by the parties, by the arbitral institutions or even by mandatory laws of the place and
seat of the arbitration. These powers are for the smooth running of the arbitral proceedings
and include the power to hold hearings, appoint experts and hear witnesses, order the
production of documents, and order interim reliefs. Specific duties could be imposed on the
tribunal by the parties or by law. General duties of a tribunal however include the duty to carry
out the proceedings diligently, and act promptly and with due care.
Impartiality and independence of the arbitrators- Due to their judicial functions, arbitrators
have a duty to remain impartial and independent even when they are appointed by a
particular party. Therefore, where certain relationships or facts exist between a party and an
arbitrator that affect such impartiality and independence, such a person would not be allowed
to arbitrate the proceedings or in other cases, has a duty to disclose such relationship even if
it does not automatically lead to a disqualification of the arbitrator. Impartiality requires that
an arbitrator should not be in favour of or biased towards a party or towards the question in
dispute and independence on the other hand requires that there should be no relationship
between an arbitrator and a party that would appear to affect the arbitrator´s judgement.
The arbitrators have a duty to disclose any facts that may affect their impartiality or
independence in a case. This includes facts that could lead to a successful challenge of an
arbitrator or even challenge of the award. The duty to disclose continues throughout the
arbitration proceedings, therefore even when facts or circumstances arise at a later stage of
the arbitration that affects an arbitrator´s impartiality or independence, the duty to disclose
still exists. The IBA Guidelines on Conflicts of Interest in International Arbitration provide
extensive guidelines of situations where such disclosure is required and where it may be
waived. This disclosure includes, inter alia, business relationships with the parties,
representatives of the parties or potential witnesses, substantial social relationships, previous
relationship with any arbitrator, and prior knowledge of the dispute.
Challenge of arbitrators- Parties have the right to challenge an arbitrator when they have
reason to believe that such arbitrator is impartial or not independent or does not possess the
qualities agreed by the parties. Many national laws and arbitral rules provide for the grounds
and procedure for the challenge of an arbitrator. Irrespective of the provisions of these
different laws, grounds for challenge are interpreted narrowly especially when a considerable
amount of time and resources have already been spent on the arbitral proceedings.
Many laws also provide some limitations on the right to challenge. For instance, where a party
fails to promptly challenge the independence and impartiality of an arbitrator upon
knowledge of the facts of such a challenge. Guidelines under the procedure for the challenge
of an arbitrator would include; the time limits for such challenge, the deciding authority, and
provisions for appeal by a party to that decision. This is an important aspect of the arbitral
proceedings because it can also affect the challenge and subsequent enforcement of an
award.
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Termination and replacement of an arbitrator– There are other circumstances where an
arbitrator´s appointment would be terminated. This happens when situations occur that make
the arbitrator incapable of continuing with the arbitration. These situations include where the
arbitrator is sick or dies, or even where the arbitrator ceases to be diligent in carrying out
his/her functions and causes undue delays. These terminations can be initiated by the parties
or the arbitrators themselves. These would also be governed by the relevant arbitration laws
or rules. An arbitrator can terminate his own appointment by a resignation either due to a
challenge or for any other reason. This may however affect the fees or liability of the arbitrator
if such resignation causes undue disruption to the arbitral proceedings. Where an arbitrator
is successfully challenged or resigns, another arbitrator will have to be appointed in his/her
place.
The different arbitration laws in the GCC States address these issues.

I.
BAHRAIN
As stated earlier, Bahrain´s Arbitration Law embraces in its entirety the UNCITRAL Model Law.
Therefore, recourse must be had to the UNCITRAL Model Law to determine how the above
issues are treated in Bahrain.
Number of arbitrators- The UNCITRAL Model Law provides that parties are free to determine
the number of arbitrators in a proceeding, but in the absence of such decision, the number of
arbitrators shall be three.60
The appointment procedure- Parties are free to determine the procedure for appointing a
tribunal. In the absence of such agreement, the following procedure would apply. For a threemember tribunal, both parties shall appoint one arbitrator each and the two arbitrators shall
appoint the third arbitrator. Where a party or the two arbitrators fail to appoint an arbitrator
within 30 days of being requested to do so by the other party or within 30 days of their
appointment respectively, the competent Court or any other specified authority shall make
the appointment upon request of a party.61
The Bahrain Arbitration Law provides that the High Civil Court (Court) shall provide such
functions. For a sole arbitrator, where the parties are unable to appoint an arbitrator, the
Court shall make such an appointment upon request of a party. Where there is a procedure
for appointment agreed upon by the parties and that procedure fails due to the inability of
one or both parties, the two arbitrators, or any appointing institution provided in the
agreement to appoint the tribunal, the Court shall also make such appointment unless the
agreement of the party provides for a different method of securing the appointment. A
decision of the Court shall not be subject to appeal.
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Impartiality and Independence of arbitrators- When a person is approached with regards to
possible appointment as an arbitrator, he shall disclose all circumstances that is likely to give
rise to justifiable doubts about his impartiality and independence. 62
This duty to disclose continues from the time of his appointment throughout the arbitral
proceedings and where such circumstances arise, disclosure should be made without delay.
An arbitrator can only be challenged where circumstances that give rise to justifiable doubts
about his impartiality or independence exist, or where he does not possess the qualifications
agreed to by the parties. Where a party appoints an arbitrator, they can only challenge that
arbitrator for reasons that they became aware of only after the appointment.
Challenge of arbitrators- Parties are free to agree on a procedure for challenging an arbitrator.
In the absence of such agreement, within 15 days of becoming aware of the constitution of
the tribunal or of becoming aware of the circumstances giving rise to the challenge, a party
shall send the written reasons of the challenge to the arbitral tribunal. 63 The arbitral tribunal
shall decide on the challenge unless that challenged arbitrator withdraws, or the other party
agrees to the challenge. Where a challenge is rejected under the procedure above or any other
procedure agreed on by the parties, the party may request the Court to decide on the
challenge within 30 days of receiving the rejection. The decision of the Court shall not be
subject to appeal. It is important to note that pending the decision of the court, the challenged
arbitrator may continue the proceedings and make an award.
Termination and replacement of an arbitrator- Where an arbitrator becomes unable to
perform his functions or fails to act without undue delay for any other reason, he can withdraw
from his office or the parties may agree to terminate his appointment. 64 Where a controversy
arises, the Court shall decide on such controversy. The decision of the Court shall not be
subject to appeal. Where the appointment of an arbitrator is terminated for any reason, a
substitute arbitrator shall be appointed according to the same rules in which the previous
arbitrator was appointed.
Other issues- It is important to note that the Bahrain Arbitration Law also provides for the
immunity of arbitrators.65 It provides that an arbitrator shall not be held accountable for any
act or omission when carrying out his duties unless it was done in bad faith or as a result of a
serious error.66 It however excludes situations where the arbitrator steps down without
serious reason or at the wrong time.
II.
KUWAIT
Number of arbitrators- The Kuwait Code of Civil and Commercial Procedure of 1980 does not
provide for a specific number of arbitrators but provides that the number of the arbitrators
must be odd at all times, where there are several arbitrators. However, under the Judicial
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Arbitration Law, an arbitration panel must have 5 members made up of two arbitrators chosen
by the parties and 3 judges.
The appointment procedure- An arbitrator can be appointed by the parties either by
themselves, by referring such appointment powers to an arbitral institution or any other third
party, or by submitting to the appointment process as provided for in the Judicial Arbitration
Law of Kuwait.67 Under the Judicial Arbitration Law, there is an Arbitration Roll which contains
the names of arbitrators that have satisfied certain conditions including: must be a Kuwaiti
national, must hold appropriate academic qualifications and experience, should not have been
dismissed from service under a disciplinary decision in the last three years preceding the
inclusion of his name in the roll, should not have been sentenced to a detention for an offence
involving morals or integrity, and must have good reputation and conduct. 68
Under the Judicial Arbitration law, two of the arbitrators shall be chosen from the Arbitrator´s
Roll or anywhere else by each party, and the other three are male judges selected by the
Supreme Judiciary Council. The tribunal shall be presided over by the most senior of the
judges. Where a party fails to appoint an arbitrator within 10 days from when the Arbitration
Department notifies him to do so, the Arbitration Department will make such an appointment
from the Arbitrator’s Roll.
Impartiality and Independence of arbitrators- The concept of impartiality and independence
are not expressly provided for in the Arbitration laws of Kuwait. However, the Arbitration Law
provides that an arbitrator will be challenged upon the same reasons a judge would be
challenged.69
The Civil and Commercial Codes provides for situations where a judge shall be disqualified or
challenged and includes: where his wife is a party to the proceedings, where he is the lawyer,
trustee or guardian of one of the parties, where he has formed a legal opinion or pleaded
concerning one of the parties, among many others.70
This mirrors some of the criteria provided under the IBA Guidelines on Conflicts of Interest in
International Arbitration. It also safeguards and ensures the impartiality and independence of
the arbitrators in arbitral proceedings.
Challenge of arbitrators- An arbitrator can only be challenged for reasons that appear after
he has been appointed. A party shall challenge an arbitrator within five days of being notified
of his appointment or within five days of being aware of the reason for the challenge if the
reason occurs after the notification of appointment. 71
However, an arbitrator cannot be challenged after the award has been given or after the
pleadings have been closed. Such challenge is under the exclusive jurisdiction of the Court of
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Cassation.72 A challenge will not suspend the arbitral proceedings but where the challenge is
upheld by the court, all steps taken by the tribunal including an award are rendered inexistent.
There is no appeal to the decision of the court.
Termination and replacement of an arbitrator- An arbitrator´s appointment cannot be
terminated except by agreement of all the parties. Where an arbitrator withdraws from his
work without a serious reason after accepting his appointment, he may be liable to pay
compensation.73 While the Civil and Commercial Procedure Code does not provide for a
replacement procedure, the implementing Regulations of the Judicial Arbitration Law
provides that where an arbitrator is recused, withdrawn or removed for any reason, the
appointment of a substitute shall be with the same procedure as the previous arbitrator. 74
Other issues- The implementing Regulations of the Judicial Arbitration Law provides that
every member of the arbitration panel shall take an oath prior to the commencement of the
proceedings that they shall carry out their duties with trust and confidence. 75
III.
OMAN
Number of arbitrators- According to the Oman Arbitration Law, the parties are free to choose
the number of arbitrators, whether one or more. However, where the parties fail to reach an
agreement, the number of arbitrators shall be three.76 The law also provides that where the
parties decide on the number of arbitrators, the number must be uneven or else the
arbitration is invalid.77
The appointment procedure- The parties are free to stipulate an appointment procedure.
Where there is no such agreement by the parties, in the case of a sole arbitrator, the President
of the Commercial Court shall appoint an arbitrator upon the application of one of the parties.
Where the arbitral tribunal comprises of three arbitrators, each party shall each nominate an
arbitrator and the two party-appointed arbitrators shall nominate the third arbitrator who
shall be the President of the tribunal.78
If a party fails to nominate an arbitrator or if the two party-appointed arbitrators fail to reach
an agreement on the nomination of the third arbitrator within 30 days of being required to do
so, the President of the Commercial Court shall appoint an arbitrator upon the application of
a party and such arbitrator shall be the President of the tribunal. A decision of the Court with
regards to the appointment of arbitrators is not subject to any appeal.
Where the parties agree on an appointment procedure and a disagreement arises within the
procedure either between the parties or their appointed arbitrators, or a third party granted
the powers fails to appoint the tribunal, the President of the Commercial Court shall initiate
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and carry out the required procedure upon application by one of the parties, unless that
arbitration agreement provides a different method of settling the disagreement.79
Any person appointed to be an arbitrator shall not be a minor or a person disbarred from
exercising his civil rights as a result of a criminal conviction or any offence amounting to a
breach of honour unless he has been rehabilitated, and must not be bankrupt.
Impartiality and independence of arbitrators- At the time of the acceptance of an
appointment, an arbitrator shall be required to reveal all circumstances which may cast
doubt/suspicion on his independence or impartiality.80
This duty continues after his appointment and throughout the course of the proceedings for
circumstances that may later arise. An arbitrator can only be challenged as a result of
circumstances that give rise to doubts or suspicion regarding his impartiality or independence.
A party cannot challenge an arbitrator appointed by them unless the circumstances giving rise
to the challenge arose after the appointment.
Challenge of arbitrators- Within 15 days of a party getting knowledge of the constitution of
the tribunal or of the circumstances justifying a challenge, he shall apply to the tribunal. Where
the challenge is not acceptable to the arbitrator in question, the tribunal shall make a decision.
The decision of the tribunal rejecting a challenge can be appealed to the court within 30 days
of receiving notification of the decision.81 The decision of the court shall not be subject to any
appeal.
A party cannot bring a challenge against the same arbitrator for a second time. Additionally, a
challenge against an arbitrator or an appeal against the rejection of such challenge shall not
halt the arbitration proceedings. However, where a decision is taken by the arbitral tribunal
or the Court upholding the challenge, all previous proceedings or awards passed by the
arbitrators would be considered null and void.
Termination and replacement of an arbitrator- Where an arbitrator is unable to carry out his
functions or fails to perform leaving an unjustified delay in the arbitration proceedings, he
may resign or the parties may agree to terminate his appointment.82 Where he refuses to
resign or the parties cannot agree on his termination, the President of the Commercial Court
may issue orders regarding the termination of his appointment upon the application of one of
the parties. Where an arbitrator is removed or dismissed, the appointment of a substitute
arbitrator shall be with the same procedure as the previous arbitrator.

IV.
QATAR
Number of arbitrators- The parties can agree on the number of arbitrators which can be one
or more. Where there is no agreement between the parties, the number of arbitrators shall
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be three.83 In the event of several arbitrators chosen by the parties, the number shall always
be odd, unless the arbitration is void.
The appointment procedure- Appointment of an arbitrator shall be from those persons that
are approved and registered in the registry of arbitrators in the Ministry.84 For a person to be
appointed, he must have full capacity, he must not be convicted of a felony or misdemeanour
involving morals or breach of public trust even if he has been rehabilitated, and should be of
good conduct and reputation.
Parties are free to choose the procedure for the appointment of arbitrators. In the absence of
such agreement, where it is a sole arbitrator, he will be appointed by the Competent Court
upon a request by the parties where the parties have failed to come to an agreement within
30 days of being required to do so. In the case of three arbitrators, the parties shall each
appoint an arbitrator and the two party-appointed arbitrators shall appoint the third
arbitrator.85
Where a party fails to appoint its arbitrator within 30 days of being required to do so, or where
the appointed arbitrators fail to agree on the third arbitrator within 30 days after the last
arbitrator is appointed, the Court shall appoint the arbitrator upon application by any of the
parties.
Where the parties have agreed on a procedure, any of the parties may request the court to
implement that procedure where the parties, arbitrators or any third institution has failed to
do so. This is subject to any other mode of implementation provided in the arbitration
agreement. The decisions of the Court on appointing of arbitrators is final and not subject to
any appeal.86
The Competent Court is the Civil and Commercial Arbitral Disputes Circuit in the Court of
Appeals or the First Instance Circuit of the Civil and Commercial Court of the Qatar Financial
Center depending on the agreement of the parties.
Impartiality and independence of arbitrators- When approached in connection with his
appointment as an arbitrator, a person shall disclose in writing any circumstances that give
rise to doubts concerning his impartiality and independence. This duty continues throughout
the proceedings for circumstances that arise after his appointment.87
The Qatar Arbitration Law also provides that where the Competent Court is required to
appoint an arbitrator, the Court must ensure the appointment of an impartial and
independent arbitrator. An arbitrator can only be challenged upon circumstances that give
rise to justifiable doubts about his impartiality or independence, or if he lacks the
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qualifications agreed to by the parties.88 An arbitrator cannot be challenged by the party who
appointed him unless it is for reasons that arise after the appointment.
Challenge of arbitrators- The parties are free to decide on the procedure for the challenge of
arbitrators. In the absence of such agreement, a party shall submit to the arbitral tribunal a
written request for the removal of an arbitrator with reasons for such removal within thirty
days of being aware of the constitution of the tribunal or of the circumstances giving rise to
the challenge.89
Where the arbitrator refuses to recuse himself or the other party does not agree to the
removal of the arbitrator, the request is referred to the Competent Court for a decision. The
decision of the Court is final and is not subject to appeal. The proceedings of the tribunal must
be stayed until the decision of the Court is given. It is important to note that unlike other
arbitration laws already discussed, the tribunal does not decide on the challenge but refers it
to the Competent Court.
A second request from a party seeking the removal of the same arbitrator shall not be
accepted unless it is for a different reason than the first or the party became aware of the
reason after the submission of the first request.
Termination and replacement of an arbitrator- An arbitrator may recuse himself where he is
unable to commence or perform his functions or when he ceases to perform them leading to
an unjustifiable delay in the arbitral proceedings.90 Where he does not recuse himself and the
parties do not agree on his removal, the Court may order his termination upon application by
any of the parties. A substitute arbitrator shall be appointed in the event of such removal or
termination in accordance with the procedure as was applied with the appointment of the
previous arbitrator.
Other issues- An arbitrator shall not be liable for exercising his duties unless he has done so
in bad faith, gross negligence or collusion.91

V.
SAUDI ARABIA
Number of arbitrators- The number of arbitrators shall be one or more provided it is an odd
number. Where the number of arbitrators is not odd, the arbitration shall be void.
The appointment procedure- The parties shall agree on the appointment procedure. In the
absence of such agreement or where the parties fail to make an appointment, where the
tribunal is made up of a sole arbitrator, the competent court shall appoint an arbitrator within
15 days of a request to do so by any of the parties.92
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Where the tribunal is composed of three arbitrators, each party shall appoint a tribunal and
the two party-appointed arbitrators shall appoint the third arbitrator, who will act as the
chairman of the tribunal.93 Where a party fails to appoint an arbitrator within 15 days of being
required to do so, or where the two party-appointed arbitrators cannot reach an agreement
on the appointment of the third arbitrator within 15 days from when the last arbitrator was
appointed, the Court shall appoint an arbitrator within 15 days of a petition by any of the
parties to expedite the arbitration. Any arbitrator appointed by the Court shall act as the
Chairman of the tribunal.
Where there is any disagreement as to the procedure for appointment or failure of the
required third party to do so, the Court shall take the necessary measure or action upon a
petition by any of the parties to expedite the proceedings within 30 days of the submission of
the petition unless the arbitration agreement provides otherwise.
An arbitrator shall be of full legal capacity, be of good conduct and reputation, and be a holder
of at least a university degree in Sharia or law.94 Where the tribunal is composed of three
arbitrators, it is sufficient that the chairman of the tribunal meets the university degree
requirement.
Impartiality and independence of arbitrators- An arbitrator shall have no vested interests in
the dispute. From the time of appointment and throughout the proceedings, an arbitrator
shall disclose to the parties in writing any circumstances which give rise to justifiable doubts
as to his impartiality or independence.
An arbitrator shall also be barred from hearing a case for the same reasons that a judge is
barred even if the parties do not request it. These reasons include where he is a spouse,
relative, trustee or guardian of one of the parties, or where he had published or provided a
legal opinion on the subject of the case, or has represented either of the parties in a previous
proceeding.
An arbitrator can only be challenged for circumstances that give rise to justifiable doubts
about his impartiality or independence, or where he lacks the qualifications agreed upon by
the parties.95 A party cannot challenge an arbitrator appointed by him unless the reasons for
the challenge became known after the appointment.
Challenge of arbitrators- Parties can decide on the procedure for the challenge of an
arbitrator. Where the parties fail to agree on a procedure and in the event that a party wishes
to challenge an arbitrator, the party shall within five days of receiving knowledge of the
formation of the tribunal or knowledge of the circumstances giving rise to the disqualification
send a written statement containing the grounds of disqualification to the arbitral tribunal.96
If within five days of the submission of such written statement, the arbitrator does not recuse
himself or the other party does not agree with the disqualification, the tribunal shall decide
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on the matter within 15 days of receiving the written statement. Where the challenge is not
successful, the party may appeal to the competent court which must decide on the appeal
within 30 days. The decision of the Court is not subject to appeal.
A party cannot challenge the same arbitrator a second time on the same grounds as the first
challenge. A submission of a petition for disqualification to the arbitral tribunal shall amount
to a suspension of the arbitral proceedings. However, where the decision of the tribunal is
being appealed before a court, the arbitral proceedings shall not be suspended. In any case,
where the challenge is accepted either by the arbitral tribunal or the court, all previous
arbitration proceedings shall be null and void.
Termination and replacement of an arbitrator- Unless appointed by the Court, an arbitrator
cannot be dismissed unless by agreement of both parties. In any case, where an arbitrator
fails or ceases to perform his functions in a manner that leads to unjustifiable delay of the
arbitral proceedings, and refuses to recuse himself or both parties do not agree to his
dismissal, the Court may dismiss him pursuant to a petition by one of the parties. 97 This
decision of the Court is not subject to any appeal. Where the mandate of an arbitrator expires
for any reason, a substitute shall be appointed using the same appointment procedure as the
previous arbitrator and the proceedings will be suspended until the appointment of the
substitute arbitrator.

VI.
UAE
Number of arbitrators- The UAE Arbitration Law provides where the parties have not agreed
on the number of arbitrators, the number shall be three, unless decided otherwise by the
concerned body, i.e. the body authorized to administer arbitration or the court. 98 The number
of arbitrators where more than one shall be uneven, otherwise such arbitration is void.
The DIFC Arbitration Law and the ADGM Arbitration Regulations both provide that where the
parties have not decided on a number, the number of arbitrators shall be one. The number of
arbitrators where more than one must always be odd.
The appointment procedure- Under the UAE Arbitration Law, the parties are free to agree on
a procedure for the appointment of arbitrators. In the absence of such agreement, where it is
a sole arbitrator, and the parties are unable to agree on the appointment of an arbitrator
within 15 days of being required to do so, the appointment shall be made by the concerned
body upon the request of a party and this decision is not subject to any appeal. 99
In an arbitration with three arbitrators, each party shall appoint one arbitrator and the two
party appointed arbitrators shall appoint the third arbitrator. Where a party fails to appoint
an arbitrator within 15 days of being required to do so, or where the party-appointed
arbitrators cannot agree on the third arbitrator, the concerned body shall do so promptly upon
application by one of the parties. This decision is not subject to appeal. Where there is a
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disagreement as to the procedure of appointment or the authorized party fails to do so, either
party may request the court to take the necessary measures to ensure the appointment of the
complete tribunal. The third arbitrator appointed in accordance with the above rules shall be
the President of the tribunal. The Court may also on the application of one of the parties,
request any arbitral institution in the State to provide a list of persons specializing in
arbitration for one to be appointed by the Court.
Under the DIFC Arbitration Law, the parties are free to agree on an arbitration procedure. In
the absence of such an agreement, where there is a sole arbitrator and the parties cannot
agree on the appointment of an arbitrator within 30 days of being required to do so, a party
may request the DIFC First Instance Court to make the appointment.100
In the case of three arbitrators, each party shall appoint an arbitrator and the two partyappointed arbitrators shall appoint the third arbitrator. If within 30 days of being required to
do so, any party fails to appoint an arbitrator, or within 30 days of their appointment, the
party-appointed arbitrators fail to agree on a third arbitrator, an appointment can be made
by the DIFC First Instance Court upon application of one of the parties. 101
The DIFC Arbitration Law also provides that where the arbitration agreement entitles each
party to nominate an arbitrator and the parties are more than two and have not agreed to be
on separate sides of the dispute, the DIFC shall appoint the arbitral tribunal without regards
to any of the party´s nominations.102
Additionally, where a disagreement arises out of the appointment procedure or a third party
fails to perform any function conferred on it with regards to the appointment procedure, a
party may apply to the DIFC First Instance Court to take the necessary measures unless the
arbitration agreement provides otherwise. All decisions by the DIFC First Instance Court with
regards to the appointment of the tribunal are not subject to appeal.
The ADGM Arbitration Regulations have similar provisions to the DIFC Arbitration Law with a
few differences. The court for which applications can be made by any party with regards to
the appointment procedure is the State Court of First Instance. The regulations also explicitly
provide that the third arbitrator appointed by the two party-appointed arbitrators shall be the
President of the tribunal.103
Additionally, under the regulations, where there are multiple claimants and/or multiple
respondents and they are required to each appoint an arbitrator, the multiple claimants shall
jointly appoint one arbitrator and the multiple respondents shall jointly appoint one arbitrator
and both party-appointed arbitrators shall appoint the third arbitrator. In the absence of such
a joint nomination, where there is a disagreement on the appointment procedure, the Court
may appoint each member of the tribunal and designate one to be the President of the
tribunal.
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Under the UAE Arbitration Law, in addition to the qualifications agreed on by the parties, an
arbitrator shall not be a minor, or be under any court order due to bankruptcy unless he has
been discharged.104 An arbitrator shall not have been convicted of a misdemeanour or felony
for a crime involving moral turpitude or breach of trust, even if he has been rehabilitated.
Impartiality and independence of arbitrators- Under the UAE Arbitration Law, at the time
that he is approached in connection with his possible appointment as an arbitrator, a person
shall disclose in writing anything likely to give rise to doubts as to his independence and
impartiality.105 This duty continues throughout the arbitral proceedings for circumstances that
arise after his appointment. An arbitrator may only be challenged if circumstances exist that
give rise to justifiable doubts as to his impartiality or independence, or if he does not possess
the qualifications required by the parties or by law. A party may only challenge an arbitrator
appointed by him where the circumstances giving rise to the challenge arose after the
appointment.
The DIFC Arbitration Law and the ADGM Arbitration Regulations also provide for the same.
Challenge of arbitrators- Under the UAE Arbitration Law, in the absence of a procedure for
challenge agreed on by both parties, within 15 days of being notified of the appointment of
an arbitrator, or within 15 days of knowledge of the circumstances giving rise to a challenge,
a party may send in writing a notice of challenge with the reasons to the challenged arbitrator.
Copies shall also be made available to the other members of the tribunal and the other party.
If the arbitrator does not withdraw or the other party does not agree to the challenge within
15 days of the receipt of the challenge by the arbitrator, the party may apply to the concerned
body within 15 days after the first 15-day period for a decision.
The concerned body has 10 days to make a decision. Challenge of an arbitrator and application
to the concerned body shall not stay the proceedings and it shall continue even up to an award
where the concerned body has not yet decided on the matter.106 The decision of the
concerned body shall not be subject to any appeal.
Under the DIFC Arbitration Law, in the absence of any agreement by the parties on the
challenge of an arbitrator, a party shall within 15 days of knowledge of the constitution of the
tribunal or the circumstances giving rise to the challenge send a written statement of the
reasons for challenge to the arbitral tribunal. 107 Where the arbitrator does not withdraw or
the other party does not agree to the challenge, the tribunal shall decide on the challenge.
Where the challenge is rejected by the tribunal, the party may within 30 days of receipt of
notice of the decision apply to the DIFC First Instance Court to decide on the matter. The
decision of the First Instance Court is not subject to appeal. Pending the decision of the court,
the arbitral proceedings may continue even up to an award.
Under the ADGM Arbitration Regulations, in the absence of any agreement by the parties
stating otherwise, a party shall within 30 days of knowledge of the constitution of the arbitral
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tribunal or knowledge of the circumstances giving rise to the challenge, send a written
statement of reasons for the challenge to the arbitral tribunal.108 Unless the arbitrator
withdraws or the other party agrees to the challenge, the arbitral institution administering the
arbitration or the Court shall decide on the matter. Pending the decision of the arbitral
institution or the court, the arbitral proceedings may continue even until an award.
Termination and replacement of an arbitrator- Under the UAE Arbitration Law, where an
arbitrator ceases or is unable to continue to perform his functions, or in any way fails to
perform leading to an unjustifiable delay in the proceedings, or deliberately fails to act in
accordance with the arbitration agreement despite being notified of same, the parties may
agree to terminate his mandate or he may withdraw from the proceedings.109
Where he refuses to withdraw, or the parties do not agree on the termination, the concerned
body may upon an application from a party and upon hearing the statements and defence of
the arbitrator, terminate the arbitrator´s mandate.
An arbitrator´s mandate is automatically terminated upon his death, incapacity or failure to
meet the qualifications required by the parties. However, the death or expiry of a party that
appointed the arbitrator does not automatically terminate the mandate of the arbitrator.
Where an arbitrator´s mandate is terminated for any reason, a substitute arbitrator shall be
appointed by the same procedure used for the previous arbitrator.
Under the DIFC Arbitration Law, where an arbitrator is unable to perform for any reason or
fails to act without undue delay, he may withdraw or the parties may agree that his mandate
is terminated. Where he refuses to withdraw or the parties do not agree on the termination,
the DIFC First Instance Court can decide on the matter upon application by one of the parties.
This decision shall not be subject to an appeal.110 Where an arbitrator´s mandate is
terminated, a substitute arbitrator shall be appointed using the same procedure as the
previous arbitrator, unless the parties agree otherwise (in this case, the parties are allowed to
deviate from the previous procedure).
The ADGM Arbitration Regulations provide for the same rules as the DIFC Arbitration Law in
this regard. However, the court in this case is either the arbitral institution administering the
arbitration or the State Court of First Instance. The regulations also provide that the parties
can deviate from the procedure used to appoint a previous arbitrator in the event of the
appointment of a substitute arbitrator.111

Arbitration Proceedings
A major factor in international arbitration is the ability of the parties to choose their own
procedure. This enables the parties to mould procedures to suit the specific party or specific
dispute. This is important especially in light of the fact that the parties in international
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arbitrations come from different legal systems and backgrounds which could lead to a party
being disadvantaged by the use of an unfamiliar legal procedure. Most procedures now used
in international arbitrations aim at achieving a balance between different legal systems
represented in a dispute.
Jurisdiction of the tribunal- For the tribunal to have and exercise the authority to make
decisions, it must have jurisdiction. A tribunal must act within the confines of the scope that
the parties have granted for the resolving of any dispute or even within the confines as
provided by the relevant laws.
This scope may include the subject matter of the dispute, or the qualifications of the
arbitrators. Without jurisdiction, any decision or award made by the tribunal would be invalid
and such an award can be successfully challenged, set aside and will not be enforceable.
The jurisdiction of a tribunal is usually determined by the existence and validity of the
arbitration agreement. As stated earlier, arbitration is based on an agreement between two
parties and therefore without a valid agreement, a tribunal will have no jurisdiction over the
dispute. The determination of jurisdiction is usually one of the first things that the tribunal
does before deciding on any substantive issues.
In most cases where the parties have participated in the appointment of the tribunal and have
presented their claims and defences, the tribunal will be deemed to have jurisdiction. Many
arbitration laws provide for a time frame within which the jurisdiction of the tribunal can be
challenged by the parties such as not later than when the statement of defence is issued.
However, even where there is no challenge of the jurisdiction of the tribunal, the tribunal may
still request the parties to confirm jurisdiction. This helps to ascertain the jurisdiction of the
tribunal even in the case that it did not exist before. Recourse however must still be made to
national laws to ascertain the arbitrability of a dispute.
As discussed under arbitration agreements, the national laws governing any arbitration, or the
laws of the State in which the seat of the arbitration is situated, or the laws of the State where
the award will be enforced should provide that the subject matter of the case is arbitrable i.e.
can be settled by arbitration. This is important because irrespective of the consent of the
parties, where the dispute is not arbitrable, all decisions or awards made by the tribunal may
still be void.
Also as discussed earlier, the doctrine of competence-competence allows an arbitral tribunal
to decide on its own jurisdiction. This decision of the tribunal can be fully reviewed by the
courts. The courts have the opportunity to determine the jurisdiction of the tribunal either
where a preliminary challenge on jurisdiction is brought by the parties or where the award is
challenged based on the lack of jurisdiction of the tribunal.
Multiparty arbitrations- It is not always the case that an arbitration is between only two
parties. It can be between several parties depending on the circumstances of each case.
Situations arise where a contract signed between several parties contains an arbitration
clause/agreement.
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In this case, where a dispute arises, the number of parties will be dependent on the number
of parties to the contract. This will lead to a multi-party arbitration. In a multi-party arbitration,
several issues can arise such as the appointment of the tribunal by the several parties or the
order of submission or presentation of their claims and defences. Multiple claimants or
multiple respondents even though grouped together on either side may not have the same
interests or claims and this causes problems with the appointment of a tribunal, arbitrators
respectively. Each party may not be able choose an arbitrator as that would lead to a tribunal
of unreasonable size, however, they may also not agree on appointing the same arbitrators.
Although this is not expressly provided for in many national laws, some GCC arbitration laws
provide that in the event of a disagreement as to the appointment procedure, a party can
apply to the court to appoint the tribunal. While this means that the party may not have the
opportunity to appoint a preferred arbitrator, it solves the issue of disagreement on the
appointment of the tribunal.
Worthy of note is the DIFC Arbitration Law in the UAE and the ADGM Arbitration Regulations
in the UAE which expressly provide for the appointment of a tribunal in a multi-party case.
The DIFC Arbitration Law provides that where there are multiple parties and they have not
agreed to be on separate sides of the dispute, the DIFC First Instance Court will appoint the
tribunal without regards to the different parties´ nominations.
The ADGM Arbitration Regulations provide that where there are multiple parties, the multiple
claimants shall jointly appoint an arbitrator and the multiple respondents shall jointly appoint
an arbitrator and in the event of a disagreement among the parties, the Court shall appoint
the tribunal. As to the issue of presentation and defence of several claims by the parties, there
is no clear-cut solution and it can only be determined by the parties and the tribunal based on
the circumstances of each case.
Joinder of third parties- Where a dispute arises between two parties that should be settled
by arbitration, a third party may have an interest in that dispute and in its settlement and
therefore request to be joined to the arbitration.
A typical example would be in construction contracts where different contracts exist between
employers and contractors, or main contractors and sub-contractors but all relating to the
same construction project and so a dispute arising between any two parties may have an
effect on another party thereby warranting that third party to be joined in the arbitral
proceeding. A joinder occurs where a party who is not party to the arbitration agreement is
joined as a party to the proceeding. Many laws do not necessarily refer to joinders. However,
it is important that such joinder should be with the consent of all the parties involved.
Arbitration procedure- Many arbitral laws provide for the date or period when the arbitral
procedure commences. This is important because of several reasons. One of these is that it
stops any limitation period from running. Limitation periods are provided either under
statutory law or under the contracts themselves. It provides for a time period which once
expired, precludes a party from bringing a claim before a court or tribunal. The
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commencement date therefore stops the limitation period from running and helps to
determine that the claim was brought within the stipulated time.
Setting a commencement date could also prevent the claimant from unilaterally withdrawing
his claims and provides the respondent the opportunity to have the dispute settled once and
for all as to avoid it being brought up again in the future, it also affords the respondent the
opportunity to request for costs that have been incurred in responding to the claimant´s
claims. The parties can agree on the date of commencement of the proceedings.
The arbitral procedure refers to the order or manner in which the proceedings are carried out
or organised. This includes several issues such as issuance of notices to the parties, location of
hearings, the language of the hearings, mode of submission of evidence, time limits for
submissions, witness and expert evidence, schedule and time limits for the full arbitral
proceedings, and so many others. As with all others, the parties are free to agree on the
procedures.
The mandate also falls on the tribunal to determine the procedure where the parties have
failed to agree or where the party leaves it to the tribunal from the onset. Many national laws
also provide for different arbitral procedures. In this instance, there is a significant importance
of the law which governs the place/seat of the arbitration. This is because different countries
have certain mandatory laws from which the parties cannot deviate even by agreement. In
any case, these mandatory laws mostly border on ensuring fairness and equality in arbitration
procedures.
Evidence taking is another important aspect of the arbitral proceedings. Most times the facts
as presented by both parties defer. Evidence taking is a means for the tribunal to determine
the actual facts and make an informed decision/award.
Different countries have their different methods of evidence taking based on their legal
systems. This is seen especially in light of whether a country operates a civil law or a common
law legal system. However, the autonomy of the parties in international arbitration comes
into play in this regard. This means that the parties are not bound by any particular legal
system and can decide on their own procedure. Therefore, international arbitrations usually
have a hybrid of elements of both the civil and common law systems.
The tribunals also apply flexibility in determining these rules where they have not been agreed
upon by the parties. Means of evidence include documents, witnesses, experts and
inspections of the site or subject matter of the dispute. The method in which these are
submitted or called can be determined by the parties or the tribunal. National and institutional
laws may also give guidelines for these procedures. National courts also play an important role
in taking of evidence. They might be required to summon witnesses, compel the production
of documents, or issue orders enabling access to a site or any other subject matter by the
tribunal.
Interim measures- In certain cases, the protection of a right or property in dispute cannot be
held off until a final award is made. Irreparable or non-compensatory harm may be done which
a final award will be unable to cure. Hence, the use of interim measures. These measures are
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used to safeguard the rights or property in dispute until a final award is given by the tribunal.
These measures include measures to preserve evidence, to preserve the status quo of the
subject matter in dispute until an award is made, to ensure future enforcement of the award,
or to provide security for costs. Interim measures are granted restrictively as they may touch
on the main issue in dispute.
Generally, the requirements for granting an interim measure are urgency, that the tribunal
should not prejudge the case before them and that there should be a threat of irreparable or
substantial harm which cannot be compensated by the damages. In most cases, a party may
also apply to the national courts for an interim measure or for enforcement of an interim
award that has been given by the tribunal.
Default proceedings- Default proceedings can sometimes happen in international
arbitrations. This occurs where a party refuses to participate in the arbitration proceedings.
The non-participation of a party does not automatically end the proceedings. Most national
and institutional laws provide for a continuation of the proceedings. This is known as a default
proceeding.
It is important to note that the tribunal still has the obligation to attempt to ensure the
involvement of the other party and to ensure that all notifications of hearings,
correspondences, and the participating party´s submissions and evidences are sent to the
absent party. The tribunal is also obliged to carefully analyse the evidence before it and make
a reasoned decision.

I.
BAHRAIN
Jurisdiction of the tribunal- The UNCITRAL Model Law provides that a tribunal has the right
to rule on its own jurisdiction.112 It also provides that even where a party has participated in
the appointment of a tribunal, it can still challenge the jurisdiction of the tribunal. However,
such challenge against jurisdiction should not be raised later than when the statement of
defence has been submitted.
A party may also challenge the tribunal on the basis that it has exceeded the scope of its
authority. Such challenge should be raised as soon as the matter that is said to be beyond the
scope of the tribunal´s authority is being addressed. However, where a delay is justified, a
later challenge to the jurisdiction of the tribunal may be allowed by the tribunal.
The tribunal may determine its jurisdiction either as a preliminary question or included with
its award on the merits. Where it is determined as a preliminary question, a party may request
the High Civil Court to decide on the jurisdiction of the tribunal within 30 days of receiving the
tribunal´s ruling.113 While awaiting the decision of the court, the b tribunal may continue with
proceedings and even make an award.
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Interim measures- The UNCITRAL Model Law defines an interim measure as a temporary
measure issued by the tribunal which may be in the form of an award or otherwise. Such a
measure can be issued at any time before the final award is given. It can be used to maintain
or preserve the status quo before the final award is made, prevent any action that will cause
harm to the arbitral process, preserve assets that may be needed to enforce a final award or
preserve any relevant evidence.
The tribunal has the right to grant such measures in the absence of any contrary agreement
by the parties. A party requesting such measures must prove (i) that it will suffer harm that
cannot be repaired by an award for damages if the measure is not granted, (ii) that the harm
it would suffer is greater than any harm the other party would suffer because of the interim
measure, and (iii) that there is a reasonable possibility that it will succeed on the merits of
the main claim.114
A party can also request without the notice of the other party, that the tribunal issue a
preliminary order to prevent the other party from frustrating the purpose of the interim
measure. The tribunal may grant such a request if it considers that prior notice of the order to
the other party risks frustrating the purpose of the interim measure. In any case, immediately
the preliminary order is given, notice should be given of such order and the application for an
interim measure to all parties involved. Opportunity must also be given to the other party as
soon as possible to defend itself with regards to the preliminary order. A preliminary order
shall expire twenty days from the date that it was issued by the tribunal.
A tribunal may modify, suspend or terminate a preliminary order or an interim measure upon
application by a party. In certain circumstances and with prior notice to the parties, a tribunal
may also modify, suspend or terminate a preliminary order or interim measure on its own
initiative.
The tribunal may require that the party seeking an interim measure provide security for such
measures.115 The tribunal may also require disclosure of all relevant changes to the fact that
gave rise to an interim measure. While the preceding requirements are optional for the
tribunal with regards to an interim measure, they are mandatory for the tribunal to follow
with regards to a preliminary order. A party shall be liable for costs and damages caused by
the interim measure or preliminary order where it is later determined by the tribunal that
such measure or order was unnecessary.
Interim measures issued by arbitral tribunals are binding and can be enforced in the same way
as a final award in any competent court irrespective of the country in which it was issued. 116
The court where enforcement is sought may request the party to provide appropriate security
if the tribunal has not already done so.
Recognition and enforcement of the interim measure may also be refused on the same
grounds as refusal of recognition and enforcement of a final award. It may also be refused on
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the grounds that an order for the provision of security by the tribunal has not been complied
with, or the interim measure has been suspended or terminated by the arbitral tribunal or
where applicable by the competent court, or where the interim measure is incompatible with
the powers of the court.
Lastly, a court also has the power to issue an interim measure with regards to an arbitral
proceeding.
Arbitration procedure- The UNCITRAL Model Law makes provisions for several aspects of the
arbitration procedure. Firstly, it provides that an arbitration commences on the date that the
request for arbitration has been received by the other party. It also provides that the language
and location of the proceedings shall be determined by the parties. Where the parties fail to
agree, the tribunal will determine the issues giving consideration to the circumstances of the
case and the convenience of the parties. The parties can decide on all other rules of procedure
and where the parties fail to agree, such rules shall be determined by the arbitral tribunal.117
In the absence of any contrary agreement by the parties, the tribunal can decide on whether
to hold any oral hearings or whether the proceedings would be based on documents or other
materials. All documents and information which is supplied by one party or which is relevant
for the decision of the tribunal should be communicated to the parties.
It is important to note that with regards to oral hearings, even in the absence of an earlier
agreement by the parties, where a party requests for an oral hearing, such hearing should be
held. Unless otherwise agreed by the parties, the tribunal may also appoint an expert to report
on specific issues. In this case, the expert may be invited to a hearing after his testimony in
order for the parties to put questions to him or present other expert witnesses. 118 Lastly, the
tribunal may request the High Civil Court to assist it in taking evidence.
Default proceedings- Where the respondent fails to communicate his statement of defence,
the proceeding shall continue although such failure will not be seen as an admission of the
claimant´s allegations.119 Where any party fails to attend a hearing or produce any
documentary evidence, the proceedings shall continue and the tribunal shall make an award
based on the evidence before it. However, it is important to note that where a claimant fails
to communicate his statement of claim, the arbitration proceedings will be terminated.
II.
KUWAIT
Jurisdiction of the tribunal- The tribunal has the right to rule on its own jurisdiction.120 This
also relates to whether the subject matter of the dispute is contained in the arbitration
agreement. Such objections must be made before discussions on the merits of the case begin.
The court also has the right to rule on the jurisdiction of the tribunal.
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Interim measures- Prior to the constitution of the tribunal, the court has exclusive jurisdiction
to hear requests for interim measures. Interim reliefs can be granted by the tribunal unless
the parties expressly agree otherwise.
Arbitration procedure- Kuwaiti arbitration laws do not have any provisions on the
commencement of the proceeding. The procedural rules for court proceedings also governs
arbitration proceedings unless the parties decide otherwise. Arbitrators may require oral
hearings and fix the dates for submission of documents, pleadings and defences. Arbitrators
may also call witnesses and/or nominate an expert where necessary or where requested by
the parties. All witnesses and experts must appear at the hearing and their attendance
recorded. They may also tender written statements.
The tribunal shall seek the assistance of the court to penalize any witness that refuses to
attend the hearings after being requested to do so, or to request a third party to submit any
documents in their possession that is relevant to the tribunals in rendering an award, or any
other legal assistance that may be required by the tribunals. Although, it also has the power
to make awards or injunctions regarding the above.121
Default proceedings- Where a party refuses to participate in the proceedings, the tribunal
shall still render an award based on the submissions of the present party.122
III.
OMAN
Jurisdiction of the tribunal- The tribunal has the right to decide on its own jurisdiction. A party
will not be deprived from challenging the jurisdiction of the tribunal because he participated
in the nomination of an arbitrator. Such a challenge must be raised within the period that has
been provided for the submission of the statement of defence or if an issue is raised that is
not contained in the arbitration agreement by a party, the other party shall raise an objection
immediately. Any challenge brought after this time frame has expired will not be entertained
by the tribunal unless the tribunal considers that there was a reasonable reason for the
delay.123
The tribunal can either decide on a challenge to its jurisdiction before dealing with the subject
matter of the dispute or give its decision on the challenge alongside the final award. The
decision of the tribunal dismissing the challenge can only be contested by requesting the
nullification of the final award.
Interim measures- The tribunal may order interim measures “temporary or precautionary
measures” where it is necessary due to the nature of the dispute, and also order
security/guarantee for the expenses relating to the measure. 124
This is however subject to the agreement of the parties. Therefore, where the parties do not
agree, the tribunal has no such powers. However, a party can apply to the President of the
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Commercial Court for such an order. The tribunal may grant a party upon request, the
permission to execute such an order given, where the other party has failed to execute same.
Arbitration procedure- The arbitration proceedings commence on the date that the
respondent receives the request for arbitration unless the parties agree on a different date.
The parties may agree on the procedure to be adopted by the tribunal and in the absence of
such agreement, the tribunal will decide on the suitable procedure to be used. The tribunal
also has the authority to decide on the location for the proceedings.
The tribunal may hold oral hearings to enable each party to submit their arguments and
evidence or may decide to only have written submissions subject to the agreement of the
parties.125 Each party is entitled to a copy of the documents, submissions and other evidence
of the other party as well of copies of expert reports or other documents. The tribunal may
also appoint an expert and each party is entitled to submit documents to the expert as well as
receive all documents relied on by the expert. There may also be an oral hearing for the parties
to question the expert. Each party is however entitled to bring their own experts.
The tribunal may also apply to the President of the Commercial Court to fine any witness that
fails to appear or give testimony, or any other judicial assistance. Such decision by the court
shall not be subject to appeal and shall be as any other final judgement.
Default proceedings- Where the claimant fails to submit his statement of claim, the tribunal
shall order the end of the proceedings. However, where the defendant fails to submit his
statement of defence, the proceedings shall continue although such failure does not amount
to an acceptance of the claimant´s allegations.126 Where any of the parties fail to appear at a
hearing or submit an evidence, the proceedings shall continue and the tribunal will make an
award based on the evidence before it.
IV.
QATAR
Jurisdiction- The tribunal can decide on its jurisdiction.127 A challenge against the jurisdiction
of the tribunal must be raised not later than the date of the submission of the respondent´s
statement of defence. A party will not be precluded from challenging the jurisdiction of the
tribunal because he participated in the appointment of the tribunal. A claim by any party that
the tribunal has exceeded the scope of its jurisdiction should be raised immediately the issue
that falls outside such scope is brought up for discussion. In all cases, the tribunal may allow a
later challenge where the delay is reasonably justified.
The tribunal may determine a challenge of jurisdiction before determining the subject matter
of the dispute or determine it in the final award. 128 Where such challenge is dismissed by the
tribunal, an appeal can be made to the competent court within thirty days of the notification
of dismissal. The decision of the court shall be final and not subject to any further appeal. An
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appeal to the court does not preclude the tribunal from continuing with the proceedings and
giving a final award.
Interim measures- The tribunal may upon application of a party issue a provisional measure
or interim award due to the nature of the dispute or to prevent irreparable harm. These
measures include: maintaining or restoring the status quo, preventing current or imminent
damage to the arbitration procedure, preserving assets through which awards may later be
executed, or preserving evidence relevant for the determination of the dispute. 129 The tribunal
may also request sufficient security for costs for the provisional measure or interim award.
The tribunal may amend, stay or cancel any provisional measure or interim award upon
application by a party or based on its own decision.
A party can request the competent court to enforce an order or award upon written
permission by the tribunal. Upon such request, the competent court shall order the
enforcement as long as it is not against the law or public policy.
A party would be liable for any costs or damages incurred as a result of the order or award
where the tribunal subsequently determines that the order or award was unnecessary.
Arbitration procedure- Unless the parties agree otherwise, the arbitration procedure
commences on the date that the respondent receives the notice of arbitration.
The parties may agree on the rules of procedure including rules of evidence subject to the
provisions of the law.130 In the absence of any agreement between the parties, the tribunal
may decide the rules of procedure, the place of arbitration and the language of the
proceedings. However, the tribunal has the power to decide the location for hearings unless
the parties agree otherwise.
The tribunal can hold oral hearings unless where it is determined that submission of written
documents will be sufficient. The tribunal may also hear witnesses and experts. The tribunal
may appoint experts on its own or request for the parties to do so. Each party is entitled to
receive all documents relied on by the expert as well as provide their own documents. The
experts may also be invited for an oral hearing upon application by any of the parties or if the
tribunal deems it necessary to do so. Parties shall receive copies of all documents,
submissions, statements, expert reports and other pieces of evidence. The parties may also
appoint experts or translators as well as lawyers to represent them.
The tribunal or any of the parties (upon approval by the tribunal) may request assistance from
the court in taking evidence including technical expertise services. The tribunal may also stay
the proceedings until such assistance is granted if the assistance required is important for
issuing the final award.
Default proceedings- Where the claimant fails to submit a statement of claim, the proceedings
are automatically terminated but where the respondent fails to submit a statement of
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defence, the proceedings will continue.131 Failure to submit a statement of defence does not
however amount to an acceptance of the claimant´s allegations. Where any party fails to
attend a hearing or submit any documents or evidence, the proceedings will continue and the
tribunal will give an award based on the evidence before them.
V.
SAUDI ARABIA
Jurisdiction- The tribunal may decide on any issues relating to the challenge of its
jurisdiction.132 A challenge of the tribunal´s jurisdiction should not be raised later than the
date on which the respondent submits his statement of defence. A party will not be precluded
from challenging jurisdiction even when he has participated in the appointment of the
tribunal.
A challenge that the subject matter being discussed is outside the scope of the tribunal´s
jurisdiction should be made immediately such a subject is raised. In all cases however, the
tribunal may allow a later challenge if the reason for the delay is justified. The tribunal may
decide on its jurisdiction as a preliminary matter or together with the subject matter of the
dispute. Where a challenge is dismissed, the decision can only be appealed by filing of a case
to nullify the award.
Interim measures- Where the parties have agreed, the tribunal may order interim measures
required by nature of the dispute.133 The tribunal may also order the requesting party to
provide sufficient financial guarantee for the execution of the measures. Where the party
against whom the order is made fails to execute it, the tribunal or the enforcing party may
request the competent court to assist in the enforcement of the order, or the tribunal may
authorize the enforcing party to take necessary actions for the enforcement of the interim
measures.
Prior to commencing arbitration proceedings, a party may also request the competent court
to order interim measures, or during the arbitration proceedings, the tribunal may make such
request to the competent court.134 The measures may also be revoked in the same way unless
the parties agree otherwise.
Joinder/Multi-party arbitration- The tribunal may allow a third party to be joined to the
proceedings provided that is agreed to by all the parties in the arbitration and the third party
who is to be joined. 135
Arbitration procedure- Unless otherwise agreed by both parties, the arbitration proceedings
commence on the date that the Request for Arbitration is submitted to the respondent.
Where there are multiple parties, the proceedings commence on the day the last party
receives the Request for Arbitration.
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The parties can decide on the proceedings and in the absence of such agreement, the tribunal
would decide subject to provisions of Sharia law and must inform the parties of the procedure
10 days before applying them.136 The parties´ agreement on proceedings should also not be
in conflict with the provisions of Sharia law. The parties may determine the place of arbitration
and in the absence of this, the tribunal may decide. However, the tribunal has the authority
to determine the venue of proceedings i.e. hearings and examination of documents or the
subject matter. Unless otherwise agreed by the parties, the arbitration shall be conducted in
Arabic.
The tribunal may decide to hold oral hearings or only rely on document submissions by the
parties. This is however subject to the agreement of the parties. The tribunal can appoint
experts to report on certain issues being determined by the tribunal. The parties must provide
the experts with all required documents and when the expert´s report is submitted, the
parties have a right to examine such report and give their opinions. The tribunal may also hold
a hearing with the expert to allow the parties discuss the report with him.
The tribunal can seek the assistance of the competent court in carrying out certain actions
during the proceedings such as calling a witness or an expert, ordering the submission or
review of a document or any other actions as long as it does not affect the ability to conduct
the arbitration proceedings independently.137
Default proceedings- The proceedings will be immediately terminated where the claimant
fails to submit a statement of claim unless both parties agree otherwise. 138 However, where
the respondent fails to submit a statement of defence, the proceedings will continue subject
to an agreement by the parties. Where any of the parties fail to attend a hearing or submit
any relevant evidence, the proceedings will continue and the tribunal will give an award based
on the available evidence.
VI.
UAE
Jurisdiction- Under the UAE Arbitration Law, the arbitral tribunal can rule on its own
jurisdiction.139 It can either be as a preliminary order or with the final award. Where the
tribunal rules on jurisdiction as a preliminary matter, the party has a right to request the
competent court to decide on the matter within 15 days of the tribunal´s ruling. The court will
then have 30 days to decide on the matter and the decision of the court is final and binding.
While the issue is being decided by the court, the tribunal has to stay the arbitration
proceedings unless a party requests otherwise.
A challenge of jurisdiction should not be raised later than the date on which the respondent
submits a statement of defence. Where the challenge is that an issue being raised is beyond
the scope provided in the arbitration agreement, such challenge should be raised not later
than the date of the next hearing following the hearing in which the issue was raised. In all
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cases, the tribunal can allow a late challenge if the delay is justified. 140 Where a court rules
that the tribunal has no jurisdiction, the party that requested for the continuation of the
proceedings will bear the arbitration costs. A party will not be precluded from challenging
jurisdiction because it participated in the appointment of the tribunal.
Under the DIFC Arbitration Law, a tribunal can also rule on its own jurisdiction. 141 However, in
this case, where the party challenging the jurisdiction is the respondent, he must raise such
challenge not later than on the date of submitting his statement of defence, while where it is
the claimant or any other party, he must raise such challenge not later than the date of
submitting his first written statement in the arbitration.
A challenge that the tribunal is considering an issue beyond its scope should be raised as soon
as such an issue is raised. In all cases, the tribunal can allow a later plea if the delay is justified.
The tribunal can also rule on jurisdiction either as a preliminary matter or with the final award.
If the tribunal rules as a preliminary matter, the parties have 30 days from the date of the
ruling to request the DIFC Court of First Instance to rule on the matter. The decision of the
court is final and cannot be appealed. While the issue is before the court, the arbitration
proceedings can continue even up to an award by the tribunal. A party will also not be
precluded from challenging jurisdiction because it participated in the appointment of the
tribunal.
The ADGM Arbitration Regulations also provide that a tribunal can rule on its jurisdiction. 142 A
challenge against jurisdiction in this case should be brought by a party not later than at the
time he takes the first steps to contest the merits of the matter. A party will also not precluded
from challenging the jurisdiction of the tribunal because he participated in the appointment
of the tribunal. Where the challenge is that the tribunal is exceeding its jurisdiction on an issue,
such challenge should be brought as soon as possible after the issue has been raised.
The tribunal can rule on the challenge as a preliminary issue or as part of the award. Where
the challenge is ruled on as a preliminary issue, a party can apply to the competent court to
decide on the matter. However such an application to the Court can only be brought under
the following conditions: where it is made with the agreement in writing of all parties involved,
or where it is made with the permission of the tribunal and the court is satisfied that the
determination of the question will amount to a substantial savings in costs, the application
was mad without delay and there is a good reason why the court should decide on the
challenge. The decision of the court in this regard is final. The tribunal may decide to stay the
proceedings until the decision of the court or continue with the proceedings and even make
an award.
Interim measures- The UAE Arbitration Law provides that the tribunal subject to the
agreement of the parties can order interim measures that are deemed necessary to the
dispute either by the request of a party or by its own motion. These include measures for:
preserving evidence that may be relevant to the determination of the dispute; preserving
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goods that are part of the subject matter of the dispute; preserving assets and funds that may
help to satisfy a future award; maintaining or restoring the status quo until the dispute is
finally determined; or preventing any action that would likely cause harm to the arbitration
process itself.143
A party requesting an interim measure may also be required to provide security for the costs
of such measures or bear all damage that may arise from enforcing the measure if it is later
decided by the tribunal that the requesting party was not entitled to that measure. A tribunal
can amend, suspend or cancel an interim measure under exceptional circumstances with prior
notice to the parties. A party can request the court to enforce an interim measure within 15
days of such request. The court also has the power to order an interim measure either on the
request of a party or the tribunal before the commencement of the arbitral proceedings or
during its course.
The DIFC Arbitration Law provides the same as stated above. It additionally provides that a
party requesting an interim measure must prove that the harm done if the interim measure is
not ordered cannot be repaired by an award for damages and such harm supersedes any harm
that will be done to the other party if the interim measure is ordered.144 The requesting party
must also prove that there is a reasonable possibility of success on the merits of the claim. A
party in whose favour an interim measure has been granted can apply to the DIFC First
Instance Court for the enforcement of the measure. The DIFC First Instance Court also has the
power to order interim measures in arbitral proceedings.
The ADGM Arbitration Regulations has the same provisions as the DIFC Arbitration Law in this
regard. In addition, it provides that the tribunal may also require the party to inform them of
any change in the circumstances that gave rise to the interim measure. An interim measure
granted by a tribunal shall be binding and can be enforced by any competent court irrespective
of the country in which it was issued.145
The recognising court may ask the requesting party for security for costs if the tribunal has not
already done so. Where the interim measure is terminated, suspended or modified, the party
has to inform the court immediately. The recognition and enforcement of an interim measure
can only be refused on the same grounds as that of an award. 146
A party is not precluded from requesting an interim measure from the court either before or
during the arbitration proceedings provided only that the tribunal or any other authority
vested with that power by the parties has no power or is for the time being unable to act
effectively.
Joinder/Multi-party arbitration- The UAE Arbitration Law provides that the tribunal has the
power to allow a third party to intervene or join in the arbitration proceeding upon an
application of a party or the third party provided that the third party is a party to the
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arbitration agreement, and all parties including the third party have been given the
opportunity to be heard on the joinder.147
The ADGM Arbitration Regulations provides that the parties may agree that the arbitral
proceedings should be consolidated with other proceedings or hearings should be held
concurrently. This can only occur upon the agreement of the parties. An arbitral institution or
the court may allow one or more third parties to join the proceedings upon the request of a
party or if it is in the interest of justice to do so. 148 Such a third party must however have been
a party to the arbitration agreement or consented to the joinder in writing. No other party can
be joined after the appointment or confirmation of an arbitrator unless with the agreement
of all parties involved including any third parties.
Arbitration procedure- Under the UAE Arbitration Law, an arbitration commences on the day
after the date the tribunal is finally composed. For the purpose of precautionary attachments
which is a form of interim measure for the protection of funds, the arbitration proceedings
commence on the date of the notification of the request for arbitration. 149
The parties are free to decide on the procedure for conducting the arbitration or give that
power to an arbitral institution or any other institution. In the absence of such agreement, the
tribunal has the power to decide on an appropriate procedure subject to the provisions of the
law. The parties can decide on the place of arbitration failing which the tribunal will decide
based on the circumstances of the case and the convenience of the parties. The proceedings
may also be held by modern means of communication and electronic technology unless the
parties agree otherwise.150 The language of the proceedings should be Arabic unless otherwise
agreed by the parties.
The tribunal can decide whether to hold oral hearings or rely on documents and other
materials unless the parties agree otherwise. The parties can make use of lawyers and/or
experts at their own expenses. The hearing of witnesses and experts will be conducted under
the laws of the State unless that parties agree differently.
The tribunal may decide to appoint experts who have to submit their qualifications as well as
a statement confirming their independence and impartiality. The parties can raise an objection
to an expert appointed by the tribunal and the tribunal´s decision on the matter is final. The
parties shall give all relevant documents to the experts and a copy of the expert´s report will
be sent to the parties for their comments.
An oral hearing may also be held where the parties can question the expert on the contents
of his reports. Witnesses including expert witnesses may be questioned through modern
means of communication without being physically present.
The tribunal may seek the assistance of the court in taking evidence either on its own motion
or upon the request of a party. The court can order witnesses to appear before the tribunal to
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give oral testimony or any other form of evidence, sanction a witness for not appearing
without a lawful excuse, or direct a third party to produce documents in its possession
necessary for the determination of the dispute. 151
The DIFC Arbitration Law has similar provisions to the above with few differences. The
commencement date of the proceedings is the date in which the respondent receives the
request for arbitration. There is no default language for the proceedings and parties can
choose whatever language they deem fit. In the absence of such agreement, the tribunal shall
decide. In the absence of any agreement by the parties to that effect, the seat of arbitration
shall be the DIFC. The DIFC Arbitration Law does not provide for an objection by a party to an
expert appointed by the tribunal like the UAE Arbitration Law. The tribunal or a party with the
permission of the tribunal can seek the assistance of the court for the purpose of taking
evidence. Every other provision is similar to the UAE Arbitration Law.
The ADGM Arbitration Regulations are also similar to the DIFC Arbitration Law. The parties
may agree on the seat of arbitration and in the absence of such agreement, the tribunal shall
decide. The ADGM Arbitration Regulations also expressly provide that the tribunal has the
power to order the claimants to provide security for costs of the arbitration. This should
however not be done solely on the basis that the claimant is an individual or corporation
resident outside the ADGM or whose central management and control is exercised outside
the ADGM.
Default proceedings- Under the UAE Arbitration Law, where the claimant fails to submit its
statement of claim without showing sufficient cause and the tribunal is convinced that the
delay of the claimant is undue and unjustified making it impossible to reach a fair resolution
or may lead to prejudice on the respondent, the tribunal shall terminate the proceedings.152
Where the respondent fails to submit its statement of defence or the claimant fails to submit
a defence to a counterclaim, the tribunal shall continue with the proceedings although such
failure will not amount to an acceptance of the allegations of the other party. 153 Where any
party fails to appear at a hearing, submit any evidence or follow any other procedure, the
proceedings will continue and the tribunal can make an award taking into account the
evidence before it and drawing conclusions based on the actions and default of the party in
question and the circumstances of the case.
Under the DIFC Arbitration Law, where the claimant fails to submit his statement of claim, the
arbitration will be terminated while where the respondent fails to submit his statement or
defence, or where any party fails to appear at a hearing or produce a documentary evidence,
the proceedings will continue and the tribunal can make an award with the evidence before
it.154
Under the ADGM Arbitration Regulations, where a claimant or counter-claimant delays in
pursuing his claim and that delay is inexcusable and gives rise to a risk that a fair resolution of
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the issues in that claim will be impossible, or the delay causes serious prejudice to the
respondent, the tribunal may either dismiss the claim or terminate the proceedings. 155 The
tribunal will not terminate the proceedings where it deems it appropriate to continue to deal
with counterclaims raised by the respondent. Where a party without showing sufficient cause
fails to appear at an oral hearing or submit necessary evidence, the proceedings will continue
and the tribunal can make an award based on the evidence before it. It is important to note
that where the proceedings are terminated in this case, the tribunal can still make an award
on costs.
Arbitration Awards
The award is possibly the most important aspect of every arbitration proceeding. This is the
final determination of the issues between the parties. It encompasses the decision of the
tribunal regarding the claims laid before it. It could also include other issues such as the
jurisdiction of the tribunal, or the applicable law or even procedural matters. The final award
leads to an end of the jurisdiction of the tribunal and they have no more right to adjudicate
between the parties. The award is also final and binding except under certain circumstances
and the same matter cannot be brought before a court or another tribunal to be settled. This
is the principle of res judicata.
It is important to note that there is a difference between mere procedural orders and final
awards or even awards generally. Procedural orders are usually decisions made by the tribunal
as to the conduct of the arbitration. They are not meant to touch on the substantive matter
of the dispute. Awards, on the other hand, are decisions that resolve substantive issues that
affect the parties´ rights and obligations.
Decision-making by the tribunal- The process of decision making of every tribunal will be
different based on the tribunal itself and the circumstances of the case. The decision-making
process of the tribunal is private and therefore not open to the parties. In any case, in reaching
a decision, the tribunal must have recourse to the substantive law applicable as well as all the
documents and evidence before them which would include all documents furnished by both
parties as well as testimonies of witnesses and experts.
There are several other factors that the tribunal may be inclined to consider such as the
relationship between the parties. Where the tribunal consists of more than one person, it is
not unlikely that a unanimous decision might not be reached.
This is why several national and institutional laws provide for an odd number of arbitrators in
order to ensure a majority decision. Where there is no unanimous decision, the majority
decision will then form the award. Irrespective, the award remains final and binding.
Some arbitral laws provide for a dissenting opinion while most are silent on this topic. This
occurs when an arbitrator disagrees with the reasoning of the majority and therefore gives a
separate written reason for his dissent. Such dissenting opinion is attached to the award,
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however, it does not constitute a part of the award, it is not final and binding and it does not
prejudice the validity, recognition and enforcement of the actual award.
Categories of awards- Awards can be divided into different categories. Firstly, there is the
general category of final awards as already discussed earlier.
Partial awards- During the arbitration proceedings, certain issues may arise which are ready
for determination while others are not. The tribunal may then decide to make an award on
any issue ready for determination before continuing with the others. This is referred to as a
partial award. It is usually the case that the determination of these issues would determine
the direction of the rest of the case and it is therefore important that they be addressed at an
earlier stage. These include issues on jurisdiction, liability of a party, the applicable law, or
quantification of damages. For instance, with regards to jurisdiction, it may make sense for
the tribunal to determine whether or not it has jurisdiction over the case before going into
the substantive matters. This is important because it would save time and energy of both
parties arguing their case if it is then determined at the end that the tribunal has no
jurisdiction.
Consent awards- During the course of the proceedings, it is possible that the parties may by
themselves, reach an agreement or a settlement with regards to the dispute. Where this
occurs, upon request of the parties, the tribunal can then incorporate their agreement or
settlement into an award to ensure that the terms of the agreement are binding upon both
parties and are enforceable. This is expressly included in some arbitral laws while in other
cases, the tribunal may use its discretion. It is important to note that where such agreement
occurs, it would lead to a termination of the arbitral proceedings through an order of the
tribunal or the issuance of the award.
Other categories of awards include interim awards which are used by the tribunal to provide
certain interim measures as discussed under arbitration proceedings; default awards which
are given by the tribunal where a party refuses to participate in the arbitral proceedings as
also discussed under arbitration proceedings. Lastly, there could be additional awards which
may be given by the tribunal after the final awards has been issued. It usually deals with costs
or other matters that were not dealt with during the arbitration proceedings but are within
the scope of the tribunal´s jurisdiction. However, such additional awards are usually limited in
scope and time.
Form and Content of an award- The content of an award and how it is structured would
usually depend on several factors including the legal system applied, the applicable rules and
laws, the tribunal itself among many others. However, there are certain basic contents and
structure that are found in most international arbitrations. Basic structural requirements
include that the award is in writing and signed; it contains the date and place of arbitration
and that it is delivered to the parties. A typical international award will include the factual and
procedural background of the arbitration, the nature of the dispute and the position of the
parties, the issues for determination, the reliefs sought by the parties, the tribunal´s reasoning
and conclusion on each issue and the subsequent award.
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Available remedies- Remedies available in arbitrations are of a wide range and encompass a
majority if not all of the remedies also available in litigation. These remedies include:
monetary compensation, specific performance, declaratory order, punitive damages,
rectification, gap filling and adaptation of contracts, restitution, injunctions, costs and
interests.
(i)

Monetary compensation: This is the most common award found in international
arbitrations. The losing party is usually ordered to pay a certain sum of money for
breach of contract, for money owed to the other party, or as a result of loss accrued
by the other party or even a combination of both.

(ii)

Specific performance: This is an award that orders a party to carry out its
obligations in a contract. It is more widely used in civil law systems than in common
law systems. However, there are several instances of where it has been upheld
even in common law countries. In any case, care must be taken by the tribunal that
it is the appropriate remedy given the circumstances of each case.

(iii)

Declaratory order: A declaratory order is as the name implies, one that declares
the rights of the parties or defines their legal position without any additional course
of action imposed on the parties. It is usually requested among parties that seek to
maintain their contractual relationship without the sometimes “damaging”
interference of a demand for monetary compensation.

(iv)

Punitive damages: Punitive damages seek to punish the wrong party rather than
compensate the wronged party. This type of damage is usually exceptional and
permitted in extreme cases such as cases of fraud. It is important to note that
under civil law systems, punitive damages are not allowed and in common law
systems, they are allowed only under limited circumstances. However, they are
allowed under US law. Arbitrators will therefore have to be cautious in awarding
punitive damages to prevent issues with the enforcement of the award.

The other forms of remedies are rectification, gap filling or adaptation of a contract. This is
used by the tribunal to either interpret or modify the contract in a manner that reflects the
intention of the parties or a change in circumstances. Generally, a tribunal has no power to
modify or change a contract, however with the consent of the parties, it may be possible to
do so.
It remains a debate how wide such a power will be in scope and whether it can be used to
amend unambiguous provisions of the contract. It is however, used restrictively by tribunals.
Restitution can be used to bring a party back to the position that it was as if the wrongful act
had not taken place. This could either be in monetary damages or in kind. It is also used
restrictively by tribunals. Injunctions can also be granted by tribunals.
Costs and interests- Costs and interests play an important role in arbitration awards. The two
major groups of costs incurred in arbitration are arbitration costs which includes the
arbitrator´s fees and all expenses connected to the hearing such as tribunal-appointed
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expert´s fees, and legal costs which are the costs that each party incurs in presenting their
case such as the use of legal representation. Tribunals have the discretion to apportion the
arbitration costs as they deem fit. It is the norm that the losing party pays a substantial amount
of the arbitration costs. However, the tribunal can also take into consideration other factors
such as the conduct of the parties during the proceedings i.e. whether any party caused delays
and increased the expenses of the arbitration.
It is also possible for the tribunal to decide that the losing party also pays for all or some of
the legal costs of the winning party. In this case, the tribunal estimates what they believe the
costs should have been and allocate it to the losing party. The tribunal will also take into
consideration previous agreements of the parties and their conduct during the proceedings.
It is common for tribunals to award interests especially on the payment of monies that are
due. The power to do so will be based on the agreement of the parties, or applicable law. It is
highly important to note that the levying of interests is prohibited in some GCC countries and
limited in others. This should be taken into consideration when issuing an award.
Correction and interpretation of awards; Additional awards- It is possible that an award
contains clerical or typographical errors or errors in computing and therefore there is need for
correction by the tribunal after the award has been delivered to the parties. Many arbitral
laws provide for such correction and the time frame within which it should be done. It is
important to note that such correction should not alter the contents of the award in terms of
its substance.
It might also be required that the tribunal provide for an interpretation of the award where
certain facts or discussions are vague or where there is an ambiguity as to how the award
should be executed. Again, such interpretation should not change the substance of the ruling.
Where an issue that was raised during the proceedings is omitted from the awards, a party
may request the tribunal to make an additional award with regards to that issue and the
tribunal can do so where such a request is justified.
Occasionally, there is the termination of an arbitration proceeding without an award. This
could be in situations where the parties agree on a settlement without a consent award or
where the claimant withdraws his claims without any counterclaims by the respondent to be
determined by the tribunal.
Challenge and annulment of awards- While an award is final and binding after it is made by
the tribunal, many national and institutional arbitral laws provide for a few grounds on which
an award can be challenged by a party. Challenging an award would usually occur in the place
of arbitration as provided under the requisite laws or the losing party can wait for the winning
party to attempt to enforce the award in a court and then challenge the enforcement of the
award. Under very few situations and arbitration rules, an appeal against an award is possible.
Most times, the grounds laid down for the challenge of an award are similar to those for which
the enforcement of an award can be refused as provided under the New York Convention on
the Recognition and Enforcement of Foreign Arbitral Awards. It is important to note that the
challenge of an award does not amount to a review of the award. It can only be considered on
the legal basis provided for challenging an award and annulling or setting aside such award.
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The award can be annulled in part or in whole but its contents cannot be altered. The basis
for challenging the award can be found in many national laws. As stated above, the challenge
of the award will be done in courts of the place where the award was made, however, there
are very few occasions where a different court in another place can entertain the challenge of
an award based on the fact that its laws were applicable on the merits.
After a challenge is presented before a court, it can either reject the challenge and therefore
uphold the award, or accept the challenge and annul the award in whole or in part. Where the
challenge is rejected, the award continues to be final and binding and can be recognised and
enforced both in that country and internationally. Where the challenge is accepted, several
consequences could play out depending on the respective national laws.
Where the challenge is accepted based on the invalidity of the arbitration agreement, the
parties will not be under any obligation to submit the dispute to arbitration and the courts can
then decide the case. Where the arbitration agreement remains valid, depending on the laws,
the courts may remit the case back to the tribunal, or a new tribunal would be instituted, or
the court may even have the jurisdiction to review the case on the merits.
It is also important to note that where a challenge has been accepted by the court, the award
or whatever part of it has been annulled is no longer binding and will not be recognised and
enforced in that State or internationally. There are however a few occasions where even when
an award has been annulled in one State, the courts of another State can still recognise and
enforce such award based on their applicable laws or public policy.
Lastly, the national laws may also provide for instances where the right of a party to challenge
the award is waived.
I.
BAHRAIN
Decision-making by the tribunal- The UNCITRAL Model Law as adopted to be Bahrain´s
arbitration law provides that the parties can choose what substantive law will be applicable
to the dispute and the tribunal will apply such law. In the absence of any such agreement by
the parties, the tribunal will decide based on any conflict of law rules they deem applicable.
The tribunal must also take into account the terms of the contract and the usages of the trade
applicable to the transaction.156 The tribunal may determine the dispute based on equity and
justice without restrictions to any provisions of law only if expressly authorized to do so by the
parties.
Where the tribunal is made up of more than one arbitrator, an award can only be made by a
majority of the members of the tribunal unless the parties agree otherwise. However,
questions of procedure can be determined by the presiding arbitrator where the parties or
the other members of the tribunal have authorized him to do so. 157
Termination of the proceedings- The arbitration proceedings will be terminated either by a
final award or an order of the tribunal. Such order will be given: (i) where the claimant
withdraws his claim unless such withdrawal is objected to by the respondent and the tribunal
156
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agrees that there is a legitimate interest in continuing the proceedings; (ii) where the parties
agree on the termination of the proceedings; (iii) where for any other reason, the tribunal
finds that the continuation of the proceedings is unnecessary or impossible.158
It is also important to note that the parties may decide on a settlement during the proceedings
and may request the tribunal to record the settlement in the form of an arbitral award. In this
case, the proceedings will be terminated and the award of the tribunal will be recognised as
final and binding just as any award made by the tribunal itself.
Form and content of the award- An award should be made in writing and signed by the
arbitrator or arbitrators. It should include the date and the place in which it was made. The
place in this case being the seat of the arbitration. It should also include the reasons for the
decision unless the parties agree otherwise or unless the award was made by a settlement of
the parties.159 Where there are more than one arbitrator, the award must be signed by a
majority of the arbitrators and reason must be stated for the omission of any signature.
Correction and interpretation of awards; Additional awards- Unless the parties agree on a
different time limit, within 30 days of the receipt of the award, a party with notice to the other
party, can request for the tribunal to correct any clerical or typographical errors or any errors
in computing.160 Where the parties have agreed, a party can also request, upon notice to the
other party, for the tribunal to interpret a specific point or a part of the award. If the tribunal
finds any of these requests justified, it can correct or interpret the award within 30 days of
receiving such request. The tribunal may also correct any errors in the award on its own
initiative within 30 days of the date of the award.
Unless the parties agree otherwise, a party with notice to the other party can also request the
tribunal to make an additional award as to claims that were presented during the proceedings
but omitted from the award within 30 days of the receipt of the award.161 Where the tribunal
finds this request justified, it may do so within 60 days of receiving such request. In all cases,
the tribunal may extend the time limit for correction, interpretation or the issuance of an
additional award.
Challenge and annulment of an award- A party can challenge an award based on only the
following grounds and such challenge constitutes the only remedy by the court with regards
to an arbitral award. The party making the application must provide sufficient proof that: (i)
the arbitration agreement is invalid under the laws that the parties subjected it to or under
the laws of Bahrain, or a party to the arbitration agreement was under some incapacity; (ii)
the party was not given proper notice of the appointment of an arbitrator or of the arbitral
proceedings or was otherwise unable to present his case; (iii) the award deals with a dispute
that does not fall under the scope of the arbitration agreement or contains decisions on
matters beyond the scope of the arbitration agreement. However, where the decisions that
do not fall under the scope of the arbitration agreement can be separated from those that
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can, only the part outside the scope of the arbitration agreement will be set aside; (iv) the
composition of the tribunal or the arbitral procedure was not in accordance with the
agreement of the parties unless such agreement was not in accordance with the law. 162
The court based on its own finding can also set aside an award on the following grounds: (i)
where the court finds that subject matter of the dispute is not capable of being settled by
arbitration, or (ii) Where the court finds that the award is against the public policy of the
State.163
The challenge of an award must be made within 3 months from the date of the receipt of the
award or where the award was based on a settlement agreement between the parties, the
date on which the request by the parties for such a settlement to be written as an award was
submitted to the tribunal. Upon an application by a party, the court may stay the challenge to
allow the tribunal resume proceedings or remedy the cause for the challenge.
II.
KUWAIT
Decision-making by the tribunal- The Kuwait law is silent on the substantive law to be used
in the absence of an agreement by the parties. However, in practice, the tribunal will
determine based on the conflict of law rules applicable. The decision of the tribunal must be
based on the majority of the tribunal where the tribunal is made up of more than one
arbitrator. Dissenting opinions are allowed under the law.
The tribunal has 6 months from the date on which the parties were notified of the hearings to
make an award unless the parties agree to an extension.164 Where the award is not made
within the time limit, the parties may bring their claims before a competent court. Where for
any reason the proceeding is suspended or discontinued, the time limit will also be suspended
and will continue from the date that the arbitrator is aware of a continuation of the
proceedings. If the continuation occurs less than 2 months to the time limit, it will be extended
for another two months.
Form and content of the award- An award must be made in writing and should contain a copy
of the arbitration agreement, copies of the parties statements and supporting documents, the
reasons on which the award is made, the date of the award, the place of the award and the
signatures of all or at least majority of the arbitrators. Where any arbitrator refuses to sign,
the reasons for the refusal must also be stated. The law also provides that unless as otherwise
agreed by the parties, the award should be written in Arabic.
Correction and interpretation of awards; Additional awards- The laws provide that the
tribunal may correct typographical, mathematical or other material errors in the award. 165
They may also interpret any vague provisions of the award. Where the tribunal failed to
consider certain issues raised during the proceedings in the award, the tribunal may make
additional awards with regards to those issues. However, this must be done within the
stipulated period for rendering awards or the period as agreed by the parties. Where a
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correction, interpretation or issuance of an additional award is not done within this period,
the jurisdiction of the tribunal expires. The court which had original jurisdiction will then have
the power to handle such matters where there is an appeal or a challenge of the award before
it.
Challenge and annulment of the award- Firstly, the Civil and Commercial Procedure Code
provides for an appeal of the award under limited circumstances. An appeal can only be
instituted based on the agreement of the parties before the award was instituted. 166 Where
there is such an agreement, an appeal may be filed before the Court of First Instance before
an appeal panel. Irrespective of an agreement by the parties, the award will only be
appealable where the arbitrator is an arbitrator of appeal, or where the value of the dispute
does not exceed KD 500.
The Judicial Arbitration law provides that an award can only be challenged under the following
grounds irrespective of any prior agreement by the parties: (i) where the arbitration
agreement is non-existent, or null and void; (ii) where the time limit for making an award had
elapsed or where the award was outside the scope of the arbitration agreement; (iii) where
the award is void or the proceedings are invalid in a way that prejudices the award; (iv) where
the law under which it is subject to was violated, or incorrectly applied or interpreted; (v)
where the award is contrary to a previous judgement between the same parties on the subject
matter, whether such a judgement was made by ordinary courts or by an arbitral tribunal; (vi)
where any ground for the request of a review arises.167
A challenge should be brought before the competent court within 30 days of receipt of the
award. The challenge must contain the grounds for annulment otherwise it is deemed void.
The party challenging the award must also provide a security cost of KD 20. This security will
be confiscated in the event that the challenge is rejected by the court. Where a challenge is
accepted by the court, the court will then re-hear the dispute on the merits and give
judgement accordingly. A challenge will not automatically stay the enforcement of the award
unless upon the request of the applicant, the court determines that a gross damage will occur
if the enforcement is not stayed and that there is a reasonable chance that the award will be
nullified.168 In this case, however, the court may order an extra security for costs to protect
the right of the respondent.
III.
OMAN
Decision-making by the tribunal- The tribunal will apply the substantive law as agreed by the
parties.169 In the absence of any agreement by the parties, the tribunal will apply the law that
they deem most relevant to the dispute. They will also take into consideration the provisions
of the agreement between the parties as well as commercial customary laws. Where expressly
authorized by the parties, the tribunal may also determine the dispute based on equity and
justice without restrictions to any provisions of law.
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Where the tribunal consists of more than one arbitrator, the award will be passed with a
majority of votes unless otherwise agreed by the parties.
Prior to the final award, the tribunal may issue any interim or provisional awards or any partial
awards as it deems fit.
In the absence of any agreement by the parties to that effect, the tribunal has 12 months from
the date of the commencement of the award to issue an award.170 The tribunal may extend
this limit but not for more than 6 months unless the parties agree to a further extension.
Where the time limit has elapsed and an award has still not been rendered, any of the parties
may request the President of the Commercial Court to either prescribe an additional period
or bring the proceedings to an end in which case a party may then file their claims before a
competent court.
If during the proceedings, an issue outside the scope of the tribunal´s jurisdiction, or relating
to forgery or any other criminal action is raised, the tribunal may continue the proceedings if
it deems that such an issue is immaterial to the final award. 171 Otherwise, the proceedings will
be suspended until that issue is handled by the competent court. In this case the time limit for
the arbitral proceedings is also suspended.
Termination of the proceedings- The proceedings are terminated upon the final award by the
tribunal. They may also be terminated in the following instances: (i) where both parties agree
to bring the proceedings to an end; (ii) where the claimant abandons the dispute, unless the
respondent applies that the proceedings should continue and the tribunal sees valid reasons
for the continuation. (iii) where the tribunal for any other reason deems that it is impossible
or of no use to continue the proceedings.172
Where the parties come to a settlement during the proceedings, they are required to submit
the settlement terms to the tribunal who will then issue an award detailing the terms of the
settlement. This award is binding and can be enforced as an award originally made by the
tribunal. Such settlement also leads to a termination of the proceedings.
Form and content of the award- The award must be in writing, with the signature of the
arbitrator or in case the tribunal consists of more than one arbitrator, it must contain the
signatures of majority of the arbitrators.173 The reasons for the refusal to sign the award by
any arbitrator must be included. The award should also contain the reasoning and grounds on
which it is based unless the parties agree otherwise or the law under which the proceeding is
subjected does not require the grounds to be stated. The award should also contain the names
and addresses of the parties; the names, addresses, nationalities and capacities/designations
of the arbitrators; the arbitration agreement, the summary of the parties´ claims, statements
and supporting documents; a summary of the award, and the date and place where the award
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is issued. The award should be delivered to the parties within 30 days of the date of the award
and no part of the award should be published without the consent of the parties.
Correction and interpretation of awards; Additional awards- Within 30 days of the receipt of
the award, any party upon notice to the other party, may request the tribunal to interpret the
award where it is found to be ambiguous. 174 The interpretation should be given in writing
within 30 days of the receipt of such request. Where necessary, the tribunal may extend the
time limit by an extra 30 days. The tribunal may also correct any material typographical or
mathematical error in the award either on its own accord or by request of a party within 30
days of receipt of the award by the parties or a request by a party as the case may be. This
time may also be extended by a further 30 days.
Any party may also with notice to the other party request for an additional award for issues
that were raised during the proceeding and were not considered in the award. The tribunal
can pass such additional award within 60 days of the receipt of the request by a party. It may
also extend this period by 30 days.
Challenge and annulment of the award- An award made by a tribunal is not subject to any
appeal. However, a party may apply for a nullification of the award under the following
grounds only: (i) where there is no arbitration agreement or such agreement was void,
voidable or time barred; (ii) where at the time of making the agreement, a party was
incompetent or insane under the laws governing his capacity; (iii) where a party failed to
submit his defence because he was not properly notified of the appointment of a tribunal or
the proceedings or for any other reason beyond his control; (iv) where the tribunal did not
apply the substantive law as agreed by the parties in the making of the award; (v) where the
appointment of the tribunal was contrary to the provisions of the law or the agreement of the
parties; (vi) where the award goes beyond the scope provided in the arbitration agreement.
Although where the part of the award that goes beyond the scope of jurisdiction can be
separated from the other parts of the award, only the said part will be nullified (vii) where the
award or the proceedings are null and void to an extent that affects the terms of the award. 175
The court may on its own accord nullify an award that goes contrary to the public policy of
Oman.176
An application for the nullification of an award should be made within 90 days of receipt of
the award by the applicant party and such application should be made to the Appellate Circuit
of the Commercial Court.177 An application for nullification will not suspend the enforcement
of the award unless the Court upon a request by a party deems it reasonable to do so. The
decision of the Court with respect to the suspension of the enforcement should be made
within 60 days of the receipt of such request and where the Court decides that the
enforcement should be suspended, it must decide on the application for nullification within 6
months from the date that the order for suspension of enforcement is made.
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IV.
QATAR
Decision-making by the tribunal- The tribunal will apply the substantive law as agreed by the
parties and in the absence of such law, the tribunal will apply the substantive law determined
by the applicable conflict of law rules.178 A tribunal may determine the dispute based on the
principles of fairness and justice without complying with the provisions of the law only upon
the express agreement of the parties. In any case, in determining the dispute, the tribunal
should have recourse to the terms of the contract and take into consideration, the customs
and commercial traditions of that type of transaction. 179
Where a tribunal consists of more than one arbitrator, all issued decisions, orders and awards
must be based on the opinion of the majority. However, decisions on procedural issues may
be made by the President of the tribunal if the parties or all the members of the tribunal give
him permission to do so.
The time limit for an award to be given can be agreed upon by the parties. In the absence of
such an agreement, the award should be issued within 1 month after the conclusion of the
arbitral proceedings.180 This time limit can be extended for a further one month unless the
parties agree to a further extension.
The tribunal may either on its own initiative or based on the application of a party reopen the
proceedings any time before the issuance of the award where it is necessary to do so. Where
during the proceedings, an issue arises that is outside the scope of the jurisdiction of the
tribunal or relates to forgery or any criminal action, the tribunal may continue the proceedings
where it deems that such issue is not necessary for the determination of the dispute. 181
Otherwise, the proceedings will be suspended until the determination of the issue by the
competent court. This suspension will also lead to a suspension of the time limit for the
issuance of the award.
Termination of the proceedings- The proceedings will be terminated either by a final award
or based on the order of the tribunal in the following situations: (i) where the parties agree to
terminate the proceedings; (ii) where the claimant abandons the dispute unless the tribunal
decides upon an application by the respondent that the respondent has a serious and
legitimate interest in continuing the proceedings; (iii) where the tribunal finds for any other
reason that the continuation of the proceedings has become unnecessary or impossible. 182
Where the parties decide to settle their dispute during the proceeding, it will also bring the
proceedings to an end. The parties may request the tribunal to record the terms of the
settlement as a consent award. Such consent award has the same status, effect and
enforceability as any other arbitral award.
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Form and content of the award- The award must be in writing and signed by the arbitrator or
at least a majority of the arbitrators where the tribunal consists of more than one arbitrator. 183
However, the reason for an omitted signature must be stated in the award. The award should
include the reasons upon which it is based unless the parties agree otherwise, or unless the
law under which the award is made does not require it, or where the award is a consent award.
It should also include the names and addresses of the parties; the names, addresses,
nationalities and capacities of the arbitrators; a copy of the arbitration agreement; date of the
issuance of the award; place of the arbitration; and a summary of the requests, statements
and documents of the parties. The award should also state the costs and fees of the
arbitration, the party to pay the costs and fees, as well as the procedure for the payment
unless otherwise agreed by the parties. The award should be delivered to the parties within
15 days of its issuance. No part of the award may be published without the consent of the
parties.
Correction and interpretation of awards; Additional awards- Any party may within 7 days or
any other time period agreed by the parties and upon notice to the other party request the
tribunal to correct any material computation or typographical errors in the award, or give an
interpretation of a specific point or a part of the award. 184 If the tribunal considers the request
justified, it shall make the correction or give the interpretation within 7 days of receipt of the
request. The tribunal may also make such correction on its own motion within 7 days of the
issuance of the award.
A party may also upon notifying the other party request the tribunal to make any additional
award with regard to requests that were made during the proceedings but have been omitted
from the award. 185 The tribunal may within 7 days of the receipt of such request make such
additional award if it deems it justified. In all cases, the tribunal may extend the time limit for
the correction, interpretation or addition of an award by a time equal to the original one if
necessary. Where it is impossible for the tribunal that issued the award to convene for any of
the above, the party may apply to the competent court to decide on the correction,
interpretation or making of an additional award, unless otherwise agreed by the parties.
Challenge and annulment of the award- An arbitral award cannot be appealed. A party may
only apply for the setting aside of the award before the competent court. An application for
the setting aside of an award can be made only on the following grounds: (i) where the
arbitration agreement is invalid or a party at the time of making the agreement was
incompetent or under some kind of incapacity under the law governing his capacity; (ii) where
the party making the application was not given proper notice with regards to the appointment
of the tribunal or the proceedings or was not able to present his defence for any other reasons
beyond his control; (iii) where the award contains matters that are outside the scope of the
arbitration agreement. However, where those parts outside the scope of the arbitration
agreement can be separated from the rest of the award, only those parts will be set aside; (iv)
where the composition and appointment of the tribunal or the arbitral proceeding was not in
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accordance with the agreement of the parties unless such agreement is in conflict with the
law.186
Where the subject matter of the arbitration is not arbitrable or in conflict with the public policy
of the State, the court can also set aside the award on its own motion. 187
Such an application must be filed within 1 month of the party receiving the award unless the
parties agree to an extension of the time. Upon application of one of the parties and unless
the parties agree otherwise, the challenge against the award may be suspended by the
competent court to give the tribunal the opportunity to continue the proceedings or take
measures to rectify the reason on which the application is made. The judgement of the court
with respect to a challenge is final.
V.
SAUDI ARABIA
Decision-making by the tribunal- The parties are free to decide on the substantive law to be
applied. In the absence of an agreement by the parties, the tribunal will apply the substantive
law that it deems is most closely connected to the subject matter of the case. 188 The tribunal
should also take into consideration the terms of the contract between the parties, the
prevailing customs and practices of such transactions, and the previous dealings between the
parties. Where the parties expressly authorize, the tribunal may also decide the dispute based
on principles of equity and justice.
Where the tribunal is made up of more than one arbitrator, the decision of the tribunal must
be by a majority of the arbitrators. Where the tribunal has failed to reach an agreement and
a majority decision is also not attainable, the tribunal will appoint a casting arbitrator within
15 days. The Court may also appoint such casting arbitrator. However, where the tribunal is
authorized to settle the dispute amicably on the basis of equity and justice, the award must
be unanimous.189 Decisions regarding procedural issues can be issued by the president of the
tribunal if agreed to by the parties or all the members of the tribunal.
The tribunal may also make partial or interim awards prior to the issuance of the final award
unless otherwise agreed by the parties.
The award should be issued within 12 months after the commencement of the arbitration
proceedings unless otherwise agreed by the parties.190 The tribunal may extend this period
for a further 6 months unless the parties agree on a longer period. Where the time limit has
elapsed and the tribunal has not issued an award, any party may apply to the competent court
for either an additional period of time or a termination of the proceedings. Where the
proceedings are terminated, a party may bring their claims before the competent court. In the
event that a substitute arbitrator had been appointed, the time limit is extended by 30 days.
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Termination of the proceedings- The issuance of an award terminates the proceedings. The
proceedings may also be terminated by the tribunal in the following cases: (i) where the
parties agree to terminate the proceedings; (ii) where the claimant abandons the proceedings
unless the tribunal decides, upon a request by the respondent, that he has a genuine interest
in the continuation of the proceedings; (iii) where the tribunal deems that the continuation of
the proceedings is pointless or impossible for any other reason. 191 It is important to note that
the proceedings will not be terminated on the death of a party or the loss of his legal capacity
unless a person with capacity agrees with the other party to terminate the proceedings.
Where the parties come to a settlement during the course of the proceedings, they can
request the tribunal to issue an award embodying the terms of the settlement and therefore
terminate the proceedings. Such award has the same force and effect as arbitral awards.
Form and content of the award- The award must be in writing, containing the reason for the
decision and signed by the arbitrator or where there are multiple arbitrators, signed by at least
a majority of the arbitrators.192 The reason for the refusal to sign by any arbitrator must also
be stated. The award should also include the date of the award and place of issuance; names,
addresses, nationalities and capacities of the arbitrators; summary of the arbitration
agreement; summary of the parties statements, pleadings and documents; summary of the
expert report if any; and the text of the award. It should also include the arbitrator´s fees and
costs of arbitration and their allocation between the parties.
The tribunal must deliver the award within 15 days of its issuance to the parties and no part
of the award should be published without the consent of the parties.
Correction and interpretation of awards; Additional awards- Within 30 days of the receipt of
the award, any party may request the tribunal to interpret any ambiguity in the text of the
award upon notice to the other party. 193 The tribunal has thirty days from the receipt of the
request to issue the interpretation. The tribunal may also on its own motion or upon request
by a party correct any material errors in text or calculation of the award. The tribunal has 15
days from the date of issuance of the award or from the date of such request by a party,
whatever the case may be, to make such correction.
A party may request the tribunal within 30 days of receipt of the award, upon notice to the
other party, to make any additional awards on any issues raised during the proceeding that
was omitted from the original award. The tribunal should issue such additional award within
60 days of the receipt of the request and where necessary, may extend the time limit by 30
days.
Challenge and annulment of the award- Awards are not subject to appeal. A party may
however request for a nullification of the award on only the following grounds: (i) where no
arbitration agreement exists, or where it is void, voidable or has expired; (ii) where either
party lacked the legal capacity to conclude the agreement under the law governing his
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capacity at the time of the conclusion of the agreement; (iii) where a party was not properly
notified of the appointment of a tribunal or the proceedings and therefore failed to present
his defence or for any other reason beyond his control; (iv) where the award was made
without applying the rules agreed to by the parties; (v) where the tribunal was composed, or
an arbitrator appointed in violation of the applicable law; (vi) where the award exceeds the
scope provided for in the arbitration agreement. However, where the part of the award
exceeding the scope of jurisdiction can be separated from the other parts, only that part will
be nullified; (vii) where conditions for making the award were not applied by the tribunal or
the proceedings were void thereby affecting the substance of the award.194
The court considering the challenge can on its own motion nullify the award where it is
contrary to the provisions of Sharia law, or the public policy of Saudi Arabia, or the agreement
of the parties, or where the subject matter cannot be referred to arbitration.195
The nullification of an award does not terminate the arbitration agreement unless the decision
nullifies the arbitration agreement itself or the parties agree to do so. An application for
nullification should be submitted within 60 days of the receipt of the award by a party and
such challenge can still be brought even where the party waives his right to a challenge prior
to the issuance of the award. 196 Where the challenge is rejected, the decision is enforceable
and non-appealable. However, where the challenge is accepted, the decision is appealable
before the Supreme Court.
VI.
UAE
Decision-making by the tribunal- Under the UAE law, the parties may agree to decide on the
substantive law to be applied including subjecting their relationship to any model contracts,
international agreements, or any other document. 197 In the absence of any such agreement,
the tribunal will determine the dispute based on the law that is most closely connected to the
dispute.
The tribunal should also take into account the terms of the contract, the subject of the dispute,
the trade usages applicable to the transaction and past practices between the parties. The
tribunal may also upon express authorization by the parties determine the dispute based on
principles of equity and justice. The tribunal also has the power to issue interim or partial
awards before the final award.
Where there is more than one arbitrator, the decision will be based on the vote of the majority
and where a majority cannot be attained, the presiding arbitrator will issue the award unless
otherwise agreed by the parties.198 All dissenting opinions should be enclosed in the award
and form an integral part of the award. In the absence of any agreement by the parties to that
effect, the award must be given within 6 months from the first hearing of the arbitration. This
may be extended for another 6 months unless the parties agree to a longer period. Where the
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time limit has elapsed, any party can apply to the competent court for either an extension of
the time or the termination of the proceedings and where the court terminates the
proceedings, the parties may bring their claims before the court.
In this regard, the ADGM Arbitration Regulations has similar provisions to the UAE Arbitration
Law. In addition, it provides that the presiding arbitrator also has the power to issue
procedural decisions upon agreement by the parties or all the members of the tribunal. It also
does not provide a time limit for the issuance of the award.
The provisions of the DIFC Arbitration Law are also similar to the UAE Arbitration Law with a
few exceptions. It provides that in the absence of an agreement by the parties, the tribunal
will apply the law as determined by applicable conflict of law rules unless the parties agree in
writing that the law deemed most appropriate by the tribunal under the circumstances should
be applied.199 It does not provide that the presiding arbitrator issue an award in the event that
a majority vote is unattainable, however, it provides that a presiding arbitrator may issue
procedural decisions where the parties or all the members of the tribunal agree. The DIFC
Arbitration Law also does not provide expressly that the dissenting opinion should be included
in the award and be an integral part of the award neither does it provide for any time limits
for the issuance of the award. 200
Termination of the proceedings- Under the UAE Arbitration Law, the issuance of the final
award leads to a termination of the proceedings. The tribunal may also issue an order
terminating the proceedings under the following circumstances: (i) where the parties agree to
terminate the proceedings; (ii) where the claimant withdraws his claim unless the tribunal,
upon a request by the respondent, determines that the respondent has a legitimate interest
in continuing the proceedings; (iii) where the tribunal finds that continuation of the
proceedings has become unnecessary or impossible for any other reason. 201
Where the parties arrive at an amicable settlement during the course of the proceedings, they
may request the tribunal to record the terms of the settlement in an award and therefore
terminate the proceedings. This award has the same force and effect as any other award. 202
It is important to note that a tribunal may withhold the delivery of the final award pending
the full payment of its fees and costs of arbitration. A party in this case, upon notice to the
other party and the tribunal, can request the court to order the tribunal to deliver the award
upon proof of the full payment of costs as requested by the tribunal or the courts.
The DIFC Arbitration Law provides for similar rules as the UAE Arbitration Law with a few
differences. It provides that where a settlement award is made, the award must state that it
is an agreed award.203 It also provides that in the event that the tribunal withholds the delivery
of a final award pending the payment of its fees and the costs of arbitration, a party can
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request the DIFC Court of First Instance to determine the amount that is properly payable to
the tribunal.
The ADGM Arbitration Regulations has the same provisions as the DIFC Arbitration Law with
the exception that the DIFC Court of First Instance is replaced with the arbitral institution or
competent court as the case may be.
Form and content of the award- Under the UAE Arbitration Law, the award must be made in
writing and signed by the arbitrator or a majority of the arbitrators where the tribunal is made
up of more than one arbitrator provided the reason for the omission of any signature is
stated.204 The award should also state the reason on which it is based unless the parties agree
otherwise or the law under which the award does not require it. The award should include the
names and addresses of the parties; the arbitrators´ names, addresses and nationalities; the
text of the arbitration agreement; a summary of the parties´ claims, statements and
documents, the date and place of issue of the award; and the orders made. No part of the
award may be published without the consent of the parties.
The tribunal may also assess the costs of the arbitration including costs incurred by any
arbitrator in the exercise of their duties and costs for experts appointed by the tribunal. The
tribunal may also allocate such costs among the parties.205 The court in this case, may adjust
the estimate of the arbitrators´ fees with regards to their efforts, the nature of the dispute
and the experience of the arbitrator. Where the costs were agreed by the parties, no request
can be made to the court for an adjustment.
Under the DIFC Arbitration Law, the award must be in writing with the signature of the
arbitrator or a majority of the arbitrators where the tribunal comprises of more than one
arbitrator provided that the reason for any omitted signature is stated. 206 It shall include the
date and seat of arbitration. It should also include the reasons for the decision unless the
parties agree otherwise, or unless it is a settlement award. It also provides that the costs of
the arbitration be included in the award and these costs only include: the separate fees of
each arbitrator, travel and other expenses incurred by the arbitrators, cost of experts and
other assistance needed by the tribunal, witness travel and other expenses as approved by
the tribunal, other costs necessary for the conduct of the arbitration such as meeting rooms,
interpreters and transcription services, costs for legal representation and other assistance of
the successful party as claimed during the arbitration and deemed reasonable by the tribunal,
and any fees or expenses of the arbitral institution or other appointing authority. 207
The ADGM Arbitration Regulations provide for similar rules as the DIFC Arbitration Law. In
addition, it provides that in fixing the costs of the arbitration, the tribunal should include the
allocation of the payment of the costs between the parties. 208 Where the tribunal does not
include the costs in the award, any party within 30 days of receiving the award can apply to
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the tribunal to make an additional award on costs. The tribunal can do so after hearing the
parties.
Correction and interpretation of awards; Additional awards- Under the UAE law, within 30
days of receipt of the award, a party may request the tribunal, with notice to the other party,
to interpret any ambiguities in the award unless a different procedure has been agreed on by
the parties. Where the tribunal considers the request justified, it may provide such
interpretation within 30 days of the receipt of the request and this time limit may be extended
for a further 15 days where necessary. The tribunal may also on its own motion or by the
request of a party, correct any clerical or computation errors in the award. This should be done
with the notification of the other party and within 30 days of the issuance or receipt of the
award as the case may be. This time limit may also be extended by 15 days where necessary.
A party may also request the tribunal, with notice to the other party, to make an additional
award on claims that were presented during the proceedings but omitted from the award. 209
This request should be made within 30 days of the receipt of the award. Where the tribunal
considers the request justified, it should make the award within 60 days of receipt of the
request and may extend this time limit for a further 30 days.
Where the tribunal does not interpret, correct or make an additional award as requested by a
party, the party may request the competent court to do so.
The DIFC Arbitration has similar provisions to the UAE Arbitration Law. It however does not
specify an extension of the time limit for 15 days but provides that the tribunal may extend
the time as it deems necessary.
The ADGM Arbitration Regulations provide for similar rules as the DIFC Arbitration Law.
Challenge and annulment of the award- Under the UAE Arbitration Law, an arbitration can
only be challenged by an application to set it aside or during an application for enforcement
by the winning party. An application to set aside can only be on the following grounds: (i)
where an arbitration agreement does not exist, or is void or has expired under the relevant
law; (ii) where a party was incompetent at the time of conclusion of the arbitration agreement
under the law that governs his capacity; (iii) where a person does not have the legal capacity
to dispose of the disputed right under the law governing his capacity; (iv) where a party failed
to present his case due to lack of proper notice of the appointment of the tribunal or the
proceedings, or due to a breach of due process, or for any other reason beyond his control;
(v) where the tribunal did not apply the choice of law as agreed by the parties in issuing the
award; (vi) where the composition of the tribunal or the appointment of an arbitrator was not
in accordance with the relevant law or the agreement of the parties; (vii) where the
proceedings had irregularities that affect the award or the award was not issued within the
specific time; (viii) where the award goes beyond the scope of the arbitration agreement
provided that where the parts of the award that exceed the scope of jurisdiction can be
separated from other parts, only the affected parts will be set aside.210
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The competent court can also on its own motion set aside the award where the subject matter
of the dispute cannot be subject to arbitration or it goes against the public order and morality
of the State.211
An application to set aside the award should be brought within 30 days of receipt of the award.
This application can still be brought even where the party waived his right to do so prior to
the issuance of the award. An acceptance of the challenge by the court will extinguish the
award wholly or partially depending on whether the award was wholly or partially set aside.
The arbitration agreement will also continue to be valid unless the award was set aside due to
a nullity of the arbitration agreement. The court may suspend the challenge for up to 60 days
to give the tribunal the opportunity to take steps to correct the grounds for setting aside
without affecting the substantive award.
The DIFC Arbitration Law provides for similar rules as the UAE Arbitration Law with a few
exceptions. It provides that the DIFC Court shall be the court to whom an application for the
setting aside of an award is made. It also provides that a court may on its own motion set aside
an award where the subject matter of the award is not capable of arbitration under DIFC law,
or where the dispute is expressly referred to a different body or tribunal under the law, or
where the award goes against the public policy of the UAE.212 Unlike the provision of the UAE
law in this regard, the DIFC Arbitration Law provides that such an application can be brought
within 3 months of the date of the receipt of the award or from the date of the correction,
interpretation or making of an additional award, or any other time as agreed by the parties.
The ADGM Arbitration Regulations has similar provisions as the above. It however provides
that the court can set aside an award on its own motion where the court finds that the subject
matter of the dispute is not subject to arbitration under the laws of the ADGM, or where the
award is against the public policy of the UAE.213 It provides that an application for setting aside
of the award must be made within 3 months of the receipt of the award by the party, or where
the parties have subjected the award to any other appeal or review, within 3 months from the
date of the notification of the results of that process, or within 3 months from the date of any
correction, interpretation or making of an additional award or any other time period as agreed
by the parties. It also provides that any waiver of a right to bring a challenge expressly written
in the arbitration agreement or any other subsequent agreement will be valid. This will also
be valid when such an express agreement limits the grounds under which a challenge should
be brought. However, such waiver does not affect a denial of the recognition and enforcement
of the award.
Others- Unlike all other laws discussed above, the ADGM Arbitration Regulations provides an
inexhaustive list of the types of remedies that can be given by a tribunal. These are:
declaratory orders, monetary compensation, an order of specific performance, injunctive
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reliefs, rectification or setting aside or cancellation of a deed or document, or any other
remedies that a court has the power to issue.214
In addition, it provides that a tribunal has the power to award simple or compound interests
on such dates and with such rates as it deems justified under each case.

Enforcement of Awards
Sometimes, a losing party will refuse to abide by the award and pay whatever costs and
interests has been ordered, as well as take any other action provided for in the award. In this
case, the winning party will have to apply to the relevant court for an enforcement of the
award. The enforcement of an award issued by a tribunal is of paramount importance to a
successful party in an international arbitration. Otherwise, the award given in its favour will
be of no effect.
Due to the international nature of this kind of arbitration, it is important that the award cannot
only be enforced but also should be enforceable worldwide. This is seen as one of the
advantages of international commercial arbitration. It gives the successful party the
opportunity to search for anywhere in the world where the losing party owns assets that can
be used to enforce the award. This would be the reason for seeking the recognition and
enforcement of an award in another State i.e. presence of assets in that State through which
the award can be enforced.
This has largely been made possible by the New York Convention on the Recognition and
Enforcement of Arbitral Awards which has presently been signed by 163 State parties. The
New York Convention provides that “each contracting party shall recognize arbitral awards as
binding and enforce them in accordance with the rules of procedure of the territory where
the award is relied upon”. This therefore obligates any contracting party to this Convention to
recognise and enforce foreign awards.
National laws also have their laws that provide for the recognition and enforcement of both
domestic and foreign awards. These laws provide the procedure that should be used to get
the competent court to recognise and enforce such an award. The determination of whether
an award is foreign or domestic is usually based on the seat/place of the arbitration. Where
the seat of the arbitration is in the State where the award is sought to be recognised and
enforced, it will be considered a domestic award and where the seat of the arbitration is in a
different country, it will be considered a foreign award irrespective of the nationalities of the
parties or the national law that was applied in determining the dispute.
The New York Convention provides for two reservations that Contracting parties can make
when acceding to the Convention. These are that the awards will be recognised and enforced
only if they are issued from another State that is also a Contracting party to the Convention
i.e. the principle of reciprocity, or that the awards relate only to commercial matters as
defined under the respective State laws. The New York Convention also “sets minimal formal
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requirements for the enforcement of awards and maximum standards on which the
enforcement may be refused”. This therefore prevents the national courts from instituting
more restrictive requirements for the enforcement of an award but gives them the
opportunity to have more liberal rules than those provided in the Convention.
To obtain the recognition and enforcement of an award under the New York Convention, a
party only needs to supply: (i) The duly authenticated award or a duly certified copy and the
translation of this document where necessary, and (ii) the original arbitration agreement or a
duly certified copy and the translation of this document where necessary. These should be
provided to the court where the enforcement is sought. 215
The New York Convention provides grounds upon which an application for recognition and
enforcement of an award will be refused. These are very similar to those that have been
considered under the grounds for challenging an award. They are: (i) the incapacity of a party
to conclude the arbitration agreement under the laws applicable to their capacity, or the
invalidity of the arbitration agreement under the laws that the party subjected it to or under
the law of the country where the award was made; (ii) the party against whom the
enforcement is invoked was not given proper notice of the appointment of the tribunal or of
the arbitration proceedings, or was otherwise unable to present his case; (iii) the award deals
with matters that do not fall under the scope of the arbitration agreement. However, where
the matters that do not fall under the scope of the arbitration agreement can be separated
from the other parts that fall under the scope of the arbitration agreement (valid parts), the
valid parts will be recognised and enforced; (iv) the composition of the tribunal or the
arbitration procedure was not in accordance with the agreement of the parties or in the
absence of such agreement, the law of the country where the arbitration took place; (v) the
award is not yet binding on the parties, or it has been set aside or suspended under the law
of the country in or under which it was made.216
The court before which the recognition and enforcement is sought can also on its own motion
refuse such recognition and enforcement where it finds that: (i) the subject matter of the
dispute is not capable of settlement by arbitration under the laws of that country, or (ii) the
recognition and enforcement of the award will be contrary to the public policy of that
country.217
Ordre Public/ Public Policy- There is no generally accepted definition of the notion of public
policy. It however usually related to a country´s basic notion of morality and justice. In the
GCC countries, Sharia law is a major source of legislation and therefore certain mandatory
rules of Sharia law will be considered as public policy as opposed to other States. This will also
have to be taken into consideration by the courts when recognising and enforcing an award.
It is important to note that the Convention on the Settlement of Investment Disputes between
States and National of other States (ICSID Convention) is another landmark convention that
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ensures the enforcement of awards emanating from arbitrations between States and foreign
investors.
I.
BAHRAIN
Bahrain is a signatory to the New York Convention and therefore applies the provisions as
stipulated above. It also applies the reciprocity and commerciality reservations as stated
above. Bahrain is also a party to some other treaties regarding enforcement. These are: the
ICSID Convention; the Riyadh Arab Agreement for Judicial Cooperation; the GCC Convention
for the Execution of Judgements, Delegations and Judicial Notifications; the Hague Convention
for the Pacific Settlement of International Disputes; and several Bilateral Investment Treaties
(BIT).
The Bahrain Arbitration law which embodies the UNCITRAL Model Law provides that any
arbitral award irrespective of the country where it was made shall be recognised as binding
and upon application to the competent court, it shall be enforced subject to a few grounds on
which enforcement can be refused. The grounds for the refusal of enforcement mirror the
grounds as provided under the New York Convention. 218 The arbitration law provides that the
party seeking enforcement should supply the court with either the original award or a copy
thereof and a translation of the award where necessary.
In practice, the courts in Bahrain are inclined towards the enforcement of arbitration awards.
However, where an award has been set aside by another court, the courts are more likely to
not enforce such an award.
It is important to note that under Bahrain Insolvency law, an application for enforcement
against an insolvent person will be stayed for the duration of any insolvency proceedings.
II.
KUWAIT
Kuwait is a signatory to the New York Convention and therefore the provisions for the
recognition and enforcement of arbitral awards will apply. It applies the reciprocity
reservation. It has also ratified the GCC Convention on Enforcement of Judicial Judgements,
Delegations and Summons and is also a party to the ICSID Convention; and the Riyadh Arab
Agreement for Judicial Cooperation.
The Kuwaiti courts will enforce an award subject to the following conditions: (i) where the
foreign award is granted in a matter that can be the subject of an arbitration and is enforceable
within the country where it was made; (ii) where the award is granted by a competent
arbitrator based on the laws of the country where it was made; (iii) where the parties are duly
summoned to court and are duly represented; (iv) where the award does not go against the
laws of the country in which it was made; (v) where the award does not contradict any
judgements already made in Kuwaiti courts or contradict the laws of public policy and morality
in Kuwait.219
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For domestic arbitration awards, the law provides that an award will not be enforceable unless
an order has been issued by the Chief Judge of the court where the award was deposited. 220
This order will be issued after the Chief Judge has perused the award and the arbitration
agreement and verified that there are no impediments to its enforcement. The Chief Judge
will however not assess the merits of the award.
III.
OMAN
Oman is a party to the New York Convention and therefore its provisions apply. It does not
apply any of the reservations. It is also a party to the Riyadh Arab Agreement for Judicial
Cooperation, the GCC Convention for the Execution of Judgements, Delegations and Judicial
Notifications, and the ICSID Convention.
Under the Oman Arbitration Law, enforcement of an arbitral award can be ordered by the
President of the Commercial Court or any judges appointed by him. 221 An application for the
enforcement of an award should include: the original award or a copy duly signed by the
applicant, a copy of the arbitration agreement, an Arabic translation of the award where
necessary duly endorsed by a certified firm, and a copy of the minutes confirming the filing of
the award with the Court Secretariat.222
An award will not be enforced until the time limit for application for the nullification of the
award has elapsed. The Court can reject an application for enforcement where it is in contrast
with any judgement of the Omani courts in respect of the same subject matter, or where any
part of the award contravenes the public order of Oman, or where the judgement debtor has
not been duly notified of the award. 223 Where the application for enforcement is accepted,
such a decision cannot be appealed. However, where the application for enforcement is
rejected, it can be appealed within 30 days of notification of the decision.
The Omani Civil and Commercial Procedure law provides additional rules for the enforcement
of arbitral awards. Under this law, the requirements for executing a foreign award are: the
award should be of a subject that can be arbitrated in Oman and enforced in another country;
the award was made by a tribunal with competent jurisdiction, is final and is not based on
fraud; the claim leading to the award does not breach Omani law; the award does not
contradict any judgement or order previously passed by Omani courts; and the award does
not contravene public policy in Oman.
IV.
QATAR
Qatar is a party to the New York Convention and its provisions will therefore apply. It does not
apply any of the reservations. It is also a party to the Riyadh Arab Agreement for Judicial
Cooperation, the GCC Convention for the Execution of Judgements, Delegations and Judicial
Notifications, and the ICSID Convention.
Under the Qatari Arbitration law, an application for the enforcement of an award should be
in writing to the competent judge and should include: a copy of the arbitration agreement,
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the original of the award or a certified copy of it in the language that it was issued along with
a certified Arabic translation where necessary.224 Where the parties agree on a different
method of enforcement, the agreed method will be used. This application will not be accepted
until the time limit for applying for the setting aside of the award has elapsed.
The application will be refused under the Qatari Arbitration law on similar grounds as provided
for the refusal of an enforcement under the New York Convention 225, such as where the
arbitration agreement was void or where the award was made in excess of the scope of the
jurisdiction of the tribunal. Where there is an application for the setting aside of the award in
another country, the judge may suspend the application for enforcement as he deems fit. The
decision accepting or rejecting the application for enforcement can be appealed within 30
days of notification of the decision.
V.
SAUDI ARABIA
Saudi Arabia is a party to the New York Convention and its provisions will therefore apply. It
applies the reciprocity reservation. It is also a party to the Riyadh Arab Agreement for Judicial
Cooperation, the GCC Convention for the Execution of Judgements, Delegations and Judicial
Notifications, and the ICSID Convention.
Apart from the provisions of the Saudi Arbitration law on enforcement, there is also an
Enforcement law accompanied with a set of Executive Regulations which aims to provide the
enforcing party with a faster and more efficient mechanism of enforcing awards in Saudi
Arabia.
The arbitration law provides that an application for the enforcement of an award should be
accompanied by the original of the award or an attested copy, a true copy of the arbitration
agreement, a translation of the award into Arabic by an attested authority where necessary,
and proof of deposit of the award with the competent court. 226 It also provides that an
application for the enforcement of an award will not be granted until the following has been
verified: the award is not in conflict with an judgement or decision by any court in Saudi Arabia
that is competent to hear the case; the award does not violate the provisions of Sharia and
Saudi Arabia public policy although if any part in violation can be separated from the rest of
the award, the rest of the award remains enforceable; or notice of the award was properly
given to the other party.227
An application for enforcement will not be allowed until the time limit for applying for a
nullification of the award has passed. A decision of the court accepting the enforcement
application cannot be appealed while a decision denying the enforcement of the award is
appealable within 30 days from the date of notice of the decision.
Under the Enforcement Law, a specialised court for enforcement has been created with
enforcement judges. In order to uphold an application for enforcement under this law, the
court will have to determine: whether the award is contrary to Islamic law or public order in
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Saudi Arabia; whether an award made in Saudi Arabia will also be enforceable in the issuing
country if the award i.e. reciprocity; whether the other party was properly notified of the
arbitral proceedings and given an opportunity to defend himself; whether Saudi courts were
not competent to hear the dispute and the award was made by a competent court according
to applicable conflict of law rules; or whether the judgement is final.228
The decisions of the enforcement court are final except for judgements on enforcement
disputes and claims of insolvency. The judges have broad authority to issue orders with
respect to the enforcement and where the amount of the award exceeds 1 million Saudi Riyals
(239,000 Euros), or where the number of creditors exceed five, or where the award arises out
of an investment activity, the judge can even order the imprisonment of the debtor in the
event of failure to comply with the enforcement order.
VI.
UAE
UAE is a party to the New York Convention and its provisions will therefore apply. It does not
apply any of the reservations. It is also a party to the Riyadh Arab Agreement for Judicial
Cooperation, the GCC Convention for the Execution of Judgements, Delegations and Judicial
Notifications, and the ICSID Convention.
Under the UAE Arbitration Law, an application for enforcement should be accompanied with
the original award or a certified copy, a copy of the arbitration agreement, where necessary
an Arabic translation of the award attested by a competent authority, and a copy of the
minutes of the deposit of the award in the competent court. 229 The application should be
granted within 60 days of its submission if it does not contain any of the grounds on which it
would have been set aside. The grant or rejection of an enforcement application can be
appealed at the Court of Appeal within 30 days of being notified of the decision.
However, the Civil Procedures Code also provided for a different method of enforcement of
foreign arbitral awards. This led to uncertainty as to which law should apply. This was clarified
by the Executive Regulations to the Civil Procedure of 2018 which specifically provides for the
enforcement of foreign arbitral awards. These rules are compatible with the UAE Arbitration
Law and provide for an expedited procedure of the enforcement of foreign arbitral awards. It
provides that an application for enforcement will be submitted straight to the enforcement
court rather than the Court of First appeal and the judge must issue an order within a
maximum of 3 days from the date of filing. It however still provides for the normal procedure
of appeal.
Under the DIFC Arbitration Law, any treaty entered into by the UAE in respect of the
enforcement of awards and judgements is also binding in the DIFC and the courts must comply
with the terms of the treaty. The enforcement provisions under the law apply to any arbitral
award irrespective of the State or jurisdiction under which it was made. It provides that an
application for enforcement should include: the original award or a duly certified copy, the
original arbitration agreement or a duly certified copy, and where the award is not in English,
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a translation as required by the Court. 230 A duly certified document will also include where it
has been certified according to the laws of the place of arbitration or elsewhere.
The grounds for the refusal of the enforcement of the award mirror those as provided for
under the New York Convention. It however provides that the court can on its own motion
deny enforcement where the subject matter is not capable of arbitration under the DIFC
Arbitration Laws and where it is against the public policy of the UAE. 231 Any order recognising
the award should be issued in English and Arabic unless the court decides otherwise. It is
important to note that under the DIFC Arbitration Law, where a party failed to bring an
application to set aside the award on the grounds listed when it could have done so, it cannot
rely on those grounds to contest the enforcement of an award.
The ADGM Arbitration Regulations have the same provisions as the DIFC Arbitration Law with
regards to the enforcement of awards.
Arbitral Institutions
Institutional arbitration tribunals are linked to an institution, often a chamber of commerce
or an association of companies. They provide a procedural and usually also a cost regulation
and support the parties in the initiation and also during the entire arbitration procedure.
Institutional arbitral tribunals have their own administration to carry out their tasks, which is
equipped with the necessary personnel and material resources.
With regards to the appointment of arbitral tribunals, the institution, in principle, has a dual
function On the one hand, the institutions reserve the right to appoint or confirm the
arbitrators - after formal examination - without interfering with the parties' respective
freedom of choice. On the other hand, the institution regularly appoints the arbitrator of the
defaulting party, the chairman of a tribunal of three arbitrators or the sole arbitrator, if the
right of determination is not exercised by the parties or the arbitrators.
Furthermore, the institutional arbitral tribunal has various functions in the administration of
the proceedings. It accepts the request for arbitration and all subsequent submissions, makes
necessary notifications, exercises a certain control and supervision over the arbitration
proceedings, and is also concerned to ensure that arbitral awards made under the relevant
arbitration rules can be enforced.
Moreover, the rules regarding the conduct of the arbitral proceedings are mostly rudimentary
and limited to the establishment of general principles of a fair procedure, leaving the details
to the parties within the framework of party autonomy.
The following section deals with the notion and particularities of the most recognized and
most relevant arbitral institutions in the GCC states: the Bahrain Chamber for Dispute
Resolution (BCDR-AAA)232; the GCC Commercial Arbitration Center (GCCCAC)233; the Qatar
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International Center for Conciliation and Arbitration (QICCA)234; the Qatar International Court
and Dispute Resolution Center (QICDRC)235; the Dubai International Arbitration Center
(DIAC)236; the Dubai International Financial Center (DIFC)237; the Abu Dhabi Commercial
Conciliation and Arbitration Centre (ADCCAC)238; the Abu Dhabi Global Market Arbitration
Centre (ADGM)239; and the Saudi Center for Commercial Arbitration (SCCA)240.
In this regard, the following issues are addressed241: (i) special features of each of the arbitral
institutions; (ii) commencement of arbitration; (iii) constitution of arbitral tribunals; (iv) multiparty arbitration; (v) arbitral proceedings; (vi) arbitral awards; and (vii) costs.

Bahrain Chamber for Dispute Resolution / GCC Commercial Arbitration Center

BCDR-AAA Rules 2017

GCCCAC Arbitral Rules 1994

Establishment of
Institution

The Bahrain Chamber for Dispute
Resolution (BCDR) was established
by Legislative Decree No. 30 of
2009 of Bahrain and operates in
association with the American
Arbitration Association (AAA).

The GCC Supreme Council
approved the establishment of
the GCC Commercial
Arbitration Centre and the
Centre's Constitution at the
14th Summit Conference held
in Riyadh between 20-22nd
December, 1993.

Dispute Resolution
Services Offered

Arbitration, Mediation, Expert
Determination and Early Neutral
Evaluation.

Arbitration and Conciliation.
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Ancillary
Considerations
and Special Features

BCDR-AAA Rules 2017

GCCCAC Arbitral Rules 1994

• The organisation is comprised of
two bodies namely the BCDR
Court and BCDR-AAA
international arbitration centre.
• The arbitration centre provides a
special portal for filing of
documents online.
• BCDR Court is separate and
distinct from the arbitration and
mediation mandate under these
rules.
• The BCDR Court was created by
virtue of Legislative Decree No.
(30) of 2009 stipulating that any
dispute falling within the
jurisdiction of the courts of
Bahrain; the claim amount
exceeds BD500,000
(approximately US $1.3 million)
and involves either an
international commercial dispute
or a party licensed by the Central
Bank of Bahrain (CBB), will fall
under the Court's jurisdiction
• Case Management services
offered.
• Dedicated provisions for valid
written communications and
calculation of time limits (Art.7).
• Appointment of Emergency
Arbitrators possible prior to
constitution of the Arbitral
Tribunal (Art. 14).

• The Arbitration Centre is an
independent legal entity and
enjoys administrative,
financial and technical
independence. Meanwhile, it
is considered as one of the
GCC organs.
• The centre has the
competence to hear trade
disputes that arise from
implementing the provisions
of the GCC Economic
Agreement and resolutions
issued for its implementation
if the two parties agree in
writing to confer jurisdiction.
• The Centre's awards or any of
its procedures are not subject
to review whether by way of
challenge or through taking
legal action seeking their
invalidation by any judicial
authority in any of the GCC
member state or any nonmember state.
• The Centre's Bye-law has a
special legal nature that
cannot be compared with nor
viewed as analogous to any
other statute.
• The parties may authorise the
Tribunal to settle the dispute
“by means of reconciliation”
(Art. 25).

COMMENCEMENT OF
ARBITRATION
Date or Deemed Date Article 3
of Commencement of “The date on which the chamber
Arbitration
has received the request and the
filing fee” provided that the
Chamber is prima facie satisfied
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No express provision in this
regard.
Article 10 - The Secretary
General (“SG”), upon receiving
the “arbitration application”

Valid Request for
Arbitration

Valid Reply to
Request for
Arbitration

BCDR-AAA Rules 2017

GCCCAC Arbitral Rules 1994

with the existence of an Arbitration
Agreement.

and the fees shall notify the
respondent by registered letter
within 7 days of such receipt.

Article 2.2 (h), (i)
A valid request for arbitration must
also contain the “filing fee” as per
the Fee Schedule and confirmation
that all accompanying documents
have been served to all
respondents.

Article 9
Reference to Arbitration must
be done by way of a written
application to the SG along
with the usual form
requirements.

Request can be filed with the
chamber via their online portal.

In the event of incomplete
submission the concerned
party “shall be given notice to
produce them”.

Article 4.2, 4.3
Response to request for arbitration
must also include confirmation of
all documents submitted or being
submitted to all parties. Response
can be filed with the chamber via
their online portal.

Article 11
The “reply memorandum”
including defence pleas;
counter-claims and
appointment of arbitrator must
be submitted.

Untimely response to request or
failure to respond, not detrimental
to formation of Arbitral Tribunal.
Time Limits for Reply
to Request for
Arbitration

Article 4.1, 4.5, 7.2
Within 30 days “after the
commencement of the arbitration”.
The Chamber bears absolute
discretion to extend such time limit
upon justification.
All periods of time begin to run on
the day following the day when a
written communication is received.

CONSTITUTION OF
ARBITRAL TRIBUNALS
86

It seems obvious that the
submission is to be made to the
SG. However, whether copies to
sent to respondent parties is
unclear.
Article 11
Within 20 days “form the date
of being notified of the
application”.

SG when requested may grant
an extension of not more than
20 days.
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Confirmation of
Appointment of
Arbitrators.

Article 9.10
No express method of
The chamber “shall” confirm the
confirmation by the SG or the
appointment of the arbitral tribunal Centre.
“promptly” in a “written notice of
appointment”.

Default number of
Arbitrators

Article 8.1
One Arbitrator unless the Chamber
determines in its “sole discretion”
on appointing three Arbitrators.

Default appointment
of sole Arbitrator

Article 8.1, 9.2, 9.3
Article 8, 12(1)
• If no agreement on the number of • If no agreement on the
arbitrators.
number of arbitrators.
• Where agreed upon sole
• Where agreed upon sole
arbitrator is not appointed within
arbitrator is not appointed
15 days after the time for
within the time period in the
submission of response to request agreement and/or the SG’s
for arbitration has elapsed.
notification, the latter shall
appoint an arbitrator “within
two weeks from the expiry of
such period”.

Default appointment
of three arbitrators

Article 9.4, 9.8
Where three arbitrators were to be
appointed, upon failure to appoint
an arbitrator by any party or
multiple parties.

Restrictions on
appointment of
Arbitrators where
parties with different
nationalities

Article 8.2
Not provided for in any article.
Sole Arbitrator or Presiding
Arbitrator of the same nationality
of either party may be appointed
upon “written agreement” between
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Article 8
One Arbitrator, unless the SG
finds the nature of the dispute
requires the Tribunal to be
formed by three arbitrators.

Article 12(3), 12(4)
• Where three arbitrators were
to be appointed, upon failure
to appoint an arbitrator by
any party or multiple parties,
within 2 weeks by the SG.
• Absent agreement between
arbitrators within 20 days of
invitation to nominate, the
SG may also appoint the
presiding arbitrator within 2
weeks from the expiry of such
period.
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the parties. Absent such agreement
upon discretion of the chamber.
Time Limit for
Challenge against
Arbitrator

Article 11.2
Article 14, 17
Within 15 days after the date on
• If “validity of appointing one
which the facts and circumstances
of the arbitrators” is
constituting the challenge becomes
disputed, such is to be
known. Deemed waiver of right to
presented to the SG “before
challenge upon lapse of the referred holding the hearing fixed for
15 days.
considering the dispute”.

MULTI-PARTY
ARBITRATION
Joinder

Article 28.1, 28.3, 28.4
At the discretion of the tribunal,
joinder of an additional party may
be allowed before and after the
appointment of the arbitral
tribunal.
Tribunal must be prima facie
satisfied that an arbitration
agreement exists between all
parties.

No express provision in this
regard.
Article 13 - refers to the
method of appointment of
arbitrators in the event there
are multiple parties whether as
claimant or respondent.

For joinder of a party after
appointment of tribunal, all parties
must agree in writing, and
additional party must waive any
right to participate in procedures of
appointment of the tribunal.
Consolidation of
Proceedings

Article 29.1, 29.2, 29.4
Consolidation of two or more
arbitrations can be done before an
after the appointment of the
tribunal and at any stage of the
proceedings, at the discretion of
the Tribunal.
Absent contrary agreement,
consolidation shall be into the
Arbitration that commenced first,
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Not provided for in any article.
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only if arbitrators not appointed in
subsequent arbitrations and
arbitration agreements compatible.

Multiple
Parties/Multiple
Contracts

Article 28.1, 28.3, 29.2
Parties may be joined if arbitration
agreement exists between all
parties. Consolidation may be
allowed if dispute arising out of the
same legal relationship and
arbitration agreements compatible.

No express provision in this
regard.
Article 13 - refers to the
method of appointment of
arbitrators in the event there
are multiple parties whether as
claimant or respondent.

No separate provision dealing in the
matter.
ARBITRAL
PROCEEDINGS
Place of Arbitration

Article 19.1
Absent agreement, the Chamber
decides prior to constitution of the
Tribunal. Arbitral Tribunal finally
decides.

Article 6(1)
Absent agreement between
the parties, the Tribunal
decides on the place of the
Arbitration.

Rules Governing the
proceedings

Procedural rules to be followed are
available from Article 14 to 29

Article 4
Arbitration before the Centre
shall take place in according to
the instant arbitral rules of the
Centre.

Language of the
Arbitration

Article 20.1
Absent agreement to be
determined at the discretion of the
tribunal.

Article 7
Absent agreement to be
determined by the tribunal
taking into consideration the
conditions of the arbitration
including language of the
contract.
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Applicable Law
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Article 19.2, 32.1
• Parties free to agree upon
applicable procedural law
different from the law of the
place of arbitration.
• In the absence of agreement, the
arbitral tribunal shall apply “the
law determined by the conflict of
laws rules which it considers
applicable”.

Article 4, 29
• Parties may select further
procedural rules “provided
that such rules shall not affect
the power of the Centre of
Arbitral Tribunal provided for
in these rules”.
• Applicable law includes the
law chosen by the parties;
and the law having “most
relevance to the issue”
according to the rules of
conflict of laws deemed fit by
the Tribunal.

Conduct of Arbitration Article 16.1, 15.4, 18.1, 18.3, 19.3,
21.5, 27.1, 39
• Most matters including
jurisdiction are matters of
discretion of the Arbitral Tribunal
subject to ensuring equality, right
to be heard and fair opportunity
of hearing for all parties.
• Arbitration cannot proceed
without a non-participating
arbitrator except for written
approval of the Chamber.
• Upon “written application of a
party” the tribunal may determine
on “a summary basis any legal or
factual issue.
• All arbitral proceedings conducted
and the award made shall be
deemed to have been done at the
determined place of arbitration.
• Arbitral Tribunal empowered to
take adverse steps in the event of
misconduct by party
representatives.
• Duty of simultaneously
transmitting all documents to the
tribunal and all parties
• Any non-compliance to the
Arbitration Agreement if not
90

Article 5, 20, 23(1), 23(2),24,
26
• The Tribunal “shall ensure all
rights of defence for all
parties”, treat them equally
and provide full opportunity
to present their case.
• Most matters including
jurisdiction are matters of
discretion of the Arbitral
Tribunal.
• If allegations of forgery are
made by either party, the
Tribunal “shall” suspend the
arbitral proceedings and refer
the alleged forgery to the
“competent committee”.
• Tribunal may ex-officio at the
request of a party reopen
“pleadings anew on the
merits” anytime prior to
passing of the award.
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contested promptly, is deemed as
waiver of right to object.
Confidentiality

Article 24, 40.1, 40.2
Not provided for in any article.
Parties
free
to
agree
on
applicable
•
rules of privilege. When different
rules of privilege applicable,
preference to be given to the rule
“that provides the highest level of
protection”.
• All information disclosed in
proceedings are confidential by
default.
• Chamber may publish an award
already pubic or otherwise, upon
written consent of the parties and
under anonymity.
• Absent contrary agreement,
Tribunal is empowered to take
measures for protecting trade
secrets and confidential
information.

Case Management
Conference /
Procedural Timetable

Article 16.3
Not provided for in any article.
• The Tribunal on appointment shall
“promptly” conduct “preliminary
conference” with the parties to
decide upon procedures and
deadlines to be followed.

Hearings

Article 22.1, 22.2, 22.7, 22.9, 22.10
• Tribunal to give “reasonable
notice” of date, time and place of
oral hearing.
• Details of witnesses must be
submitted to the Tribunal and
other parties at least 15 days
before the hearing.
• Arbitral Tribunal expressly
empowered to direct virtual
procedures including examination
of witness.
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Article 6(2), 21, 22(1), 22(2), 27
• Absent contrary agreement
the Tribunal may conduct
hearings and meetings at any
place it considers
appropriate.
• Tribunal may at the request
of any party hold hearings at
any stage of the proceedings.
• Minimum of one hearing
must be held, for the Tribunal
to decide not to hold any
further hearings in the
absence of requests.

BCDR-AAA Rules 2017

GCCCAC Arbitral Rules 1994

• Absence of party upon
• Tribunal shall notify the
notification not detrimental to
parties “within a sufficient
continuance of hearing.
period of time” before the
Hearings
shall
not
be
held
in
hearings.
•
public absent contrary agreement • Details of witnesses must be
or unless necessitated by
submitted to the Tribunal and
governing law.
other parties “at least 7 days
before testimony hearing”.
• Absence of a party in a
hearing without notification,
not detrimental to
continuance of proceedings.

Interim measures /
Tribunal's discretion
to order Interim
Measures

Article 26.1, 26.2, 14
Upon written application of any
party, the tribunal has the power to
order or award any interim
measures it deems necessary
including;
• injunctive relief
• measures for conservation of
property
• order to pay security against
interim relief

Article 28
Upon request of either party,
interim measures in
compliance with the
procedural rules in the country
where such measure is to be
adopted, may be passed by the
Tribunal.
Measures may include
“preservation of the
contentious goods”.

Interim measures before
constitution of Arbitral Tribunal
possible under emergency
procedures.
Expedited Procedure

Article 6
Not Available
Applicable upon express agreement
of the parties, or in the absence of
contrary agreement if the amount
in dispute “does not exceed US$ 1
million”.

ARBITRAL AWARDS
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Time Limit for the
Final Award

BCDR-AAA Rules 2017

GCCCAC Arbitral Rules 1994

Article 35.1
Absent contrary agreement, the
final award shall be made “no later
than 60 days from the date of close
of proceedings”.

Article 32, 33
Absent contrary agreement,
the final award shall be passed
“within a maximum period of
one hundred days from the
date of referring the case file to
the Tribunal”
Upon request of the Tribunal,
extension of such deadline may
be granted by the SG.

Making of the Award

Article 34.2, 34.3, 35.2, 35.3
• All awards, orders and decisions
to be made by majority upon
failure of unanimity.
• Upon parties’ authorisation,
presiding officer may have final
say in procedural matters.
• Absent contrary agreement,
written and reasoned award.
• Monetary award in currencies of
the contract

Article 6(3), 6(4), 31, 32
• The Tribunal may hold
deliberations in any place it
deems appropriate.
• All awards are deemed to
have been made at the place
of arbitration.
• Sole Arbitrator “shall pass the
award after ceasing the
pleading”.
• Awards shall be passed
unanimously or by majority
vote. Dissenting arbitrator
must attach his opinion with
the award.

Scrutiny of the Award Not Available

Not Available

Notification, Deposit
and Enforceability of
the Award

Article 35, 36
• Tribunal shall send a copy of
the award to the SG for
deposit and registration (if
applicable).
• Enforceable unless annulled
by “relevant judicial
authority” under grounds of
Article 36(2).

Article 35.5
• Awards are final and binding.
• Deemed irrevocable waiver by
parties of the right to appeal the
award.
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Correction and
Interpretation of
Award

Article 37.1, 37.2, 37.3
• Request for interpretation or
correction of an award may be
made within 30 days after receipt
of an award.
• Suo motu correction of award by
Tribunal may be done “within 30
days after the date of the award”.
• If such request considered
justified by the Tribunal, shall be
complied “within 30 days after
receipt of parties’ last
submissions” in respect of
request.

Article 37, 38
• Request of correction of
award must be made within
15 days of receiving the
award.
• Tribunal may “ex-officio”
correct any material errors to
the award.
• Either party upon notification
to the other party may
request an interpretation of
“any ambiguity” in the award.
Tribunal shall comply with 20
days of receipt of such
application.

Additional Award

Article 37.1, 37.2
No express provision in this
Request for additional award with
regard.
respect to “claims or counterclaims
presented in the proceedings but
omitted from the award” may be
made within 30 days after the
receipt of the award. Tribunal may
comply within 30 days after the
receipt of the parties’ last
submissions in such regard.

Remission of Award

Article 35.6
Arbitral Tribunal shall after signing
shall communicate the awards to
the parties “as soon as practicable”.

COSTS
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Article 35
The Tribunal Secretariat shall
send a copy to each party via
registered letter within 3 days
of passing of award.

BCDR-AAA Rules 2017

GCCCAC Arbitral Rules 1994

Advance to Cover the
Costs of the
Arbitration

Article 30
• Upon notification of appointment
of tribunal, the chamber shall
direct payment of advance
amounts to cover costs of
arbitration.
• One party may make all payments
and continue with the arbitral
proceedings.
• Failure to make payment by party
asserting claim/counterclaim may
be construed as withdrawal of
such claim/counterclaim
• Accounting of payments done by
chamber upon passing of final
award.

Article 41(1), 41(2)
• SG prepares a statement of
temporary estimate of costs
for proceedings.
• Each party is requested to
make payment of equal
advance amounts, subject to
further supplementary
deposits in due course.
• If deposits not made within
30 days of receipt of such
instructions, other party may
make all payments to
continue the arbitral
proceedings or the Tribunal
may order
suspension/termination
thereof.

Decision as to the
Costs of the
Arbitration

Article 36.1,
Arbitral Tribunal shall fix the costs
of the arbitration in the final award
or in any other award.

Article 34
The award must contain the
Tribunal’s decision as to “the
party who shall incur the costs
and legal fees either in full or
partially”.

Cost allocation

Article 30.4
Allocation to be done in final award
at the discretion of the Tribunal.
Chamber shall render an accounting
of all payments made and return
any expended balance after passing
of such final award.

Article 41(3)
Once the award is passed, the
SG shall submit a statement of
deposits and expenses and
make final settlement of
amounts paid by the parties to
the Centre.
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Qatar International Center for Conciliation and Arbitration / Qatar International Court
and Dispute Resolution Center

Establishment of
Institution

QICCA Rules 2012

QICDRC Law 2017

Established in 2006 with the
objective of settling disputes
between Qatari Enterprises or
National Companies of Qatar and
their foreign counterparts.

Established by the Qatar
Financial Centre(QFC) Law No. 2
of 2009, the QICDRC was
founded in furtherance of the
Qatar National Vision 2030 in
order to attract foreign direct
investments and international
business to Qatar by providing
for an effective adjudication
mechanism for international
disputes of any nature.
It is the court of law for matters
of Civil and Commercial
Arbitration and not merely an
Arbitral Institution.

Dispute Resolution
Services Offered

Arbitration, Mediation and
Conciliation

Ancillary Considerations
and Special Features

• The current set of rules are NOT • The Law No. 2 of 2017
in consonance with the
Promulgating the Civil and
UNCITRAL Model Law of
Commercial Arbitration Law
Arbitration and also the Qatar
that governs the functions of
Arbitration Act, 2017 (Law no. 2
the QICDRC is in consonance
of 2017)
with the UNCITRAL Model Law.
The
Arbitrators
are
required
to
•
• ICC Qatar has participated and
act as amiable compositor terms
assisted in drafting of the
or ex aequo, regardless of the
aforementioned law.
agreement of the parties. (Art.
• The Law is the effective Lex
2.2)
Arbitri for all arbitrations
seated in Qatar commencing
• Arbitral Proceedings may not
commence if Director of the
after such enactment and the
Centre affirms manifest lack of
ongoing arbitrations at the
jurisdiction. (Art.7).
time of such enactment.
• “Other Authority” is defined as
an authority chosen by the
party to exercise supervisory
jurisdiction on the arbitral
process.
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Arbitration and Mediation

QICCA Rules 2012

QICDRC Law 2017
• “Competent Court” is defined
as the Civil and Commercial
Arbitral Disputes Circuit in the
Court of Appeals, or the First
Instance Circuit of the Civil and
Commercial Court of the Qatar
Financial Centre pursuant to
the agreement of the Parties.
• “Competent Judge” has been
defined as e enforcement
judge in the First Instance
Circuit,
or the enforcement judge in
the Civil and Commercial Court
of the Qatar Financial Centre,
pursuant to the agreement of
the Parties.

COMMENCEMENT OF
ARBITRATION
Date or Deemed Date of
Commencement of
Arbitration

Article 4.2, 3.1
On the date of receipt of
notice/request by the Respondent
by hard copy only. Deemed
receipt on the “day of delivery to
addressee”.
Soft copy transmission of
correspondences possible only
after constitution of Arbitral
Tribunal (Art. 3.2).

Valid Request for
Arbitration

Article 21, 3, 4
Absent contrary agreement, on
the date of receipt of request for
Arbitration by the respondent.
If parties have agreed to other
procedural rules, such shall
prevail in this case
Transmission of written notices
and correspondences possible
via hard copy and email.

Article 4.3, 4.4
No form requirements for
All requisites for valid notice of
request of Arbitration stipulated
Arbitration as under Art. 4.3 and in the law.
4.4, if not met, may be fulfilled by
the claimant within 7 days from
deemed date of receipt of such
request from the Centre (Art. 4.5).
Incomplete notice/request not
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detrimental to formation of
Arbitral Tribunal. (Art 4.6)

Valid Reply to Request for
Arbitration

Article 5.2
All requisites for valid reply under
Art 5.2 if not met, may be fulfilled
by respondent within 7 days from
deemed date of receipt of such
request from the Centre. (Art 5.3)

No form requirements for reply
to request is stipulated under the
law apart from provisions
mandating the appointment of
arbitrator according to the the
arbitration agreement.

Incomplete reply not detrimental
to formation of Arbitral Tribunal
(Art 5.4)
Time Limits for Reply to
Request for Arbitration

Article 5.1, 3.1
Within 30 days of receipt of
notice. Filing of reply must be in
hard copy, and shall be deemed to
be delivered on the “day of
delivery to addressee”.
No extension possible.

Article 11(5)
Absent any agreement in such
regard, if the respondent does
not appoint an arbitrator or
agree on a sole arbitrator within
30 days from date of receipt of
the request from claimant, the
latter can apply before the
“Other Authority” or the
“Competent Court” as the case
may be for such appointment.

No express method of
confirmation by the Centre upon
receipt of appointments by
parties.

Article 11(1)
The Arbitrators appointed by the
Competent Court are approved
and registered in the registry of
arbitrators at the Ministry.

CONSTITUTION OF
ARBITRAL TRIBUNALS
Confirmation of
Appointment of
Arbitrators.

No confirmation procedures for
the appointments made by an
Arbitral Institution or “Other
Authority”.
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Default number of
Arbitrators

Article 8.1
Three Arbitrators.

Article 10
Three Arbitrators.

Default appointment of
sole Arbitrator

Article 8.2, 9.1
By the Committee, “as promptly
as possible” and “at the request of
a party” upon respondent’s failure
to respond and appoint 2nd
Arbitrator within 30 days of
receipt of request by the Centre.

Article 11(8)
No rule for default appointment
of sole arbitrator, unless
Arbitration Agreement
stipulates.

Blanket discretion of the
Committee if “for any reason”
procedure for appointment
cannot be followed. (Art. 9.3(d))

“Other Authority” or
“Competent Court” enforces the
agreement and the agreed
procedural rules (if any).

Default appointment of
three arbitrators

Article 8.1
Absent Agreement on number of
Arbitrators and upon failed
agreement on appointment of
sole arbitrator within 30 days
after receipt of notice of
Arbitration by the Respondent.

Article 11(6)
Absent an alternative method of
appointment of arbitrators in the
chosen arbitration rules, either
party can apply to the “Other
Authority” or “Competent
Court” for appointment of
arbitrator(s). Such decision is
unappealable.

Restrictions on
appointment of
Arbitrators where parties
with different nationalities

Article 9.4
Sole Arbitrator of a different
nationality may be appointed
when parties are of uncommon
nationalities.

Article 11(2) & 11(8)
The Competent Court or the
Arbitral Tribunal concerned
“must” give consideration to the
nationality of the Parties and the
nationality of the Arbitrator
sought to be appointed.

No express restriction.
Time Limit for Challenge
against Arbitrator

Article 14.3
Within 15 days after the Centre
has been notified of appointment;
or within 15 days of becoming
aware of circumstances of
challenge.
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Article 13
Absent contrary agreement,
written request shall be
submitted to the Arbitral
Tribunal within 15 days of
becoming aware of
circumstances justifying
removal. Unsatisfactory decision
can be referred to “Other

QICCA Rules 2012

QICDRC Law 2017
Authority” or “Competent
Court” as the case may be.

MULTI-PARTY
ARBITRATION
Joinder

Article 18.2, 18.6
At the discretion of the Tribunal.

No express provision dealing
addressing Joinder of parties in
the law.

“One or more third person(s)”
may be joined upon request of a
party provided such person is a
party to the Arbitration
Agreement. All parties to the
Arbitration must be given
opportunity to object.
Consolidation of
Proceedings

Article 18.7
Tribunal has the discretion in
efficiently conducting proceedings
to avoid unnecessary delay and
expenses.
No express provision for
consolidation of proceedings.

Multiple Parties/Multiple
Contracts

Article 18
The Arbitral Tribunal bears the
duty to avoid any unnecessary
delay or expenses in order to
ensure fair and expeditious
means of resolving the dispute.
No express provision for
consolidation of proceedings.

No express provision in this
regard.

No express provision in this
regard.

Article 11
Absent contrary agreement all
parties must appoint a sole
arbitrator. If other method of
appointment was agreed upon,
such shall prevail. Discretion of
Committee on the matter upon
failure to appoint.

Article 10
There must be an odd number of
Arbitrators in the event more
than three arbitrators are sought
to be appointed.

ARBITRAL PROCEEDINGS
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Place of Arbitration

Article 19
Default place of arbitration being
the Qatar Centre for Conciliation
and Arbitration.

Article 20
No default place of Arbitration.
Absent agreement of parties, the
Arbitral Tribunal decides.

Rules Governing the
proceedings

Chapter 3 provides for the rules
governing the arbitral
proceedings.

Article 3
The Law allows the parties to the
Arbitration to choose the
procedure to be followed. Such
procedure can be the rules of
any Arbitral Institution in the
world.

In questions of procedure, when
there is no majority, the duly
authorised presiding officer may
decide alone.
Language of the
Arbitration

Article 20
Absent agreement of parties, to
be determined at the discretion of
the Arbitral Tribunal.

Article 22
Absent agreement of the Parties,
to be determined at the
discretion of the Arbitral
Tribunal.

Applicable Law

Article 36.1
Absent express designation of
applicable law by the parties, the
Arbitral Tribunal shall apply the
law “which it determines to be
appropriate”.

Article 28(2)
If the parties do not agree on
applicable legal rules, the
Arbitral Tribunal shall apply the
law determined by the conflict of
law rules.

Conduct of Arbitration

Article 18, 31, 34
• Most factors including
Jurisdiction are subject to the
discretion of the Arbitral
Tribunal.
• All documents must be filed in
adequate number of copies for
all arbitrators, each party and
the Centre.
• All communications to the
Tribunal must be filed with the
Centre for notification to all
concerned.
• Periods of time in filing all
documents should not exceed
30 days, subject to extension.

Article 5, 16, 18, 19, 25, 27,
31(7), 24(2)
• Most matters including
jurisdiction are subject to the
discretion of the Arbitral
Tribunal. Such decisions are
appealable before the “Other
Authority” or the “Competent
Court” as the case may be.
• Failure to promptly object is
deemed to be waiver of right
to object.
• Issue of arbitral tribunal
exceeding its jurisdiction must
be presented as soon as the
issue arises during the
proceedings.
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• Failure to object promptly shall
be deemed to be a waiver of
such right to object.

• The Arbitral Tribunal may
request assistance of the
Competent Court in taking
evidence related to subject
matter of the dispute.
• Arbitral proceedings must be
stayed if any matter of criminal
action becomes material to its
continuance.
• The Arbitral Tribunal “shall”
hear witnesses and experts
without swearing an oath.

Confidentiality

Article 41
Awards and all material aspects of
proceedings are kept confidential;
Disclosure permitted to the extent
required by a court decision; No
publication by the Centre without
written consent of parties.

Article 31(8)
Arbitral awards either whole or
in part may not be published
without the consent of the
parties.

Case Management
Conference / Procedural
Timetable

Article 18.1
“As soon as practicable after its
constitution”, the Tribunal shall
establish the provisional timetable
of the arbitration.

Article 24(3)
The Arbitral Tribunal shall give
“advance notice, as it deems to
be sufficient” of relevant dates
and times.

Hearings

Article 18.3, 32.2
Article 24(1)
One or several hearings at the
The Arbitral Tribunal “shall” hold
discretion of the Arbitral Tribunal. hearings unless otherwise
agreed upon by the parties.
The Arbitral Tribunal may in its
own accord or upon application
may decide to reopen hearings
any time before the award is
made.
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Interim measures /
Tribunal's discretion to
order Interim Measures

QICCA Rules 2012

QICDRC Law 2017

Article 27
Upon request of a party the
Tribunal, has the power to issue
orders not limited to,
• Maintenance of status quo;
• Preventing harm or prejudice to
the arbitral process;
• Providing means of preserving
assets
• Preserve Evidence that may be
relevant and material to the
outcome
• Requesting party to provide
appropriate security

Article 9, 17
Interim Measures may be issued
before or after commencement
of arbitral proceedings by the
Competent Judge. Such
measures can also be issued by
the Arbitral Tribunal for
preventing irreparable harm.

Grounds for granting interim
measures,
a. Irreparable loss and injury
b. Prima facie case

Interim Measures may include,
• Maintaining or restoring status
quo pending determination of
dispute.
• Prevent occurrence of current
or imminent damage
prejudicial to the arbitral
process
• Providing means of preserving
assets
• Preserving evidence that
“could be important to
material” to the outcome.
Order or Award for interim
measures may be sought to be
enforced by the “Competent
Court”.

Expedited Procedure

Not Available

Not available

Article 18.8
Duty of the Arbitral Tribunal to
employ “best efforts” in passing
an award within 6 months from
the date of transmission of file. No
stringent deadline.

Article 31(5)
Absent contrary agreement, the
Arbitral Tribunal has the duty to
pass an award “within one
month following the closure of
the proceedings”. Time limit can

ARBITRAL AWARDS
Time Limit for the Final
Award
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be extended by one month upon
agreement/consent of parties.

Making of the Award

Article 34, 19.1, 19.2
• Awards to be made on the basis
of majority of the arbitrators.
• The Tribunal may meet at any
location for deliberations.
• The award shall be deemed to
have been made at the place of
arbitration.

Article 20. 29, 31(3)
• Tribunal may meet in any
venue it deems appropriate for
deliberations
• Decisions, orders and awards
of the Tribunal shall be made
on the basis of majority of the
arbitrators.
• The award shall be deemed to
have been made at the place of
Arbitration.

Scrutiny of the Award

Article 35.3
The Director of the Centre shall
verify the “formal elements” of
the award before affixing the seal
on it.

No scrutiny procedures in the
Law, but can form the part of the
procedural rules of the Arbitral
Institution chosen.

Notification, Deposit and
Enforceability of the
Award

Article 34.3
All awards are final and binding.
No appeal lies and may not
challenged except by an action for
nullity.

Article 34
An arbitral award shall have the
status of res judicata and shall
be enforceable, in accordance
with the provisions of this Law,
before the Competent Court,
regardless of the country in
which the award was made.

Correction and
Interpretation of Award

Article 38, 39
Request for interpretation of
award may be made within 30
days of receipt of such award. The
Tribunal shall oblige within 30
days of receipt of such request.

Article 32
Absent contrary agreement, any
party within 7 days of receipt of
the arbitral award or within a
period agreed by the parties may
apply to the Arbitral Tribunal for
correction or interpretation of
Request for correction of any
the award. Tribunal shall oblige
nominal error or omission may be within 7 days from the date of
made within 30 days from receipt receipt of the request, subject to
of Award. Tribunal shall oblige
extension of such time period by
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within 30 days of receipt of such
request.

another 7 days on its own
accord.
Arbitral Tribunal may in its own
motion make correction to the
award within 7 days from the
date of issuance of the award.

Additional Award

Article 40
Request for additional award on
the issues presented and yet not
decided may be made within 30
days of receipt of termination
order or award. Tribunal shall
oblige within 45 days from receipt
of such request, subject to
extension.

Article 32(3)
Absent contrary agreement, any
party may request for additional
award within 7 days of issuance
of award. The Tribunal may
oblige within 7 days from the
date of submission of such
petition. Such time to oblige may
be extended by another 7 days
at the Tribunal’s own accord.

Remission of Award

Article 35.5
Original Award signed by all
arbitrators shall be communicated
to each party.

Article 31(8)
Original award signed by all
arbitrators shall be “given” to
each Party within 15 days of
“date of issuance”

Advance to Cover the
Costs of the Arbitration

Article 48
• A non-refundable registration
fee of QR 5000 is to be
deposited by parties in equal
shares.
• Administrative and Arbitrators’
fees must be deposited before
commencement of arbitral
proceedings.
• If requested deposits not paid
within 15 days of such request,
suspension/termination of
proceedings is consequent.

Left to be dealt with in the
procedural rules of the Arbitral
Institution concerned or by the
agreement of the parties.

Decision as to the Costs of
the Arbitration

Article 43.1

Article 31(4)

COSTS
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The costs shall be fixed by the
Absent contrary agreement, the
Arbitral Tribunal in the final award arbitral award shall state the
or in “another decision”.
costs and fees of the Arbitration.
Cost allocation

Article 47
The costs of the Arbitration is
usually borne by the unsuccessful
party. However, the Arbitral
Tribunal may apportion costs if
reasonable to do so.

No provisos in the law
prohibiting apportionment of
costs by the Arbitral Tribunal.

Dubai International Arbitration Center / Dubai International Financial Center

DIAC Rules 2007

DIFC-LCIA Rules 2016

Establishment of
Institution

The Dubai International
Arbitration Centre (DIAC) was
established by the Dubai
Chamber of Commerce and
Industry (Dubai Chamber) in
1994 as the Centre for
Commercial Conciliation and
Arbitration.

The Dubai International Financial
Centre (DIFC) in 2008 negotiated an
agreement with the London Centre
for International Arbitration (LCIA)
pursuant to which arbitrations under
DIFC-LCIA Rules would be managed
and administered with LCIA's
assistance.
Dubai Law 9 of 2004, is the founding
The DIAC is a non-profit
law of the DIFC, which was amended
organisation that is independent by Dubai Law 7 of 2014, whereby
in its operations from both the
preceding jurisdictional issues were
Government of Dubai and the
combatted and the DIFC Dispute
Dubai Chamber.
Resolution Authority (DRC) was
created.

Dispute Resolution
Services Offered

Arbitration

Ancillary Considerations
and Special Features

• On May, 7th 2007, the new
• Choosing ”DIFC” instead of “Dubai”
DIAC arbitration rules have
as the seat of arbitration shall
come into effect. The new
confer supervisory jurisdiction on
rules have been issued by
the DIFC courts rather than the
Decree No. 11 2007 upon their
local courts of Dubai.
approval by H.H. The Ruler of
Dubai on the 6th of May 2007,

Arbitration and Mediation
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•

•

•

•

•

and their issuance in the
Official Gazette, No. 321 on
May 7th, 2007.
All new applications for
arbitration post 7th May 2007
shall be governed by the new
rules.
The new DIAC arbitration rules
has replaced the Rules of
Commercial Conciliation and
Arbitration of Dubai Chamber
of Commerce and Industry No.
(2) of 1994.
All documents and
notifications must be written
can be transmitted vide any
means that provides a record
of transmission. (Article 3.5)
No specific requirements for
party representatives apart
from express authorisation.
(Article 7.1)
Parties can apply to the Centre
for “expedited formation” of
the Arbitral Tribunal. (Article
12)

DIFC-LCIA Rules 2016
• DIFC Arbitration rules are in
consonance with the UNCITRAL
Model Law.
• Enforcement of DIFC-seated
arbitration awards seem to be
comparatively easier as a party can
simply apply to the DIFC courts for
such proceedings.
• Article 44 of the rules mirror the
grounds under Article 5 of the New
York Convention, 1958.
• DIFC Court judgements are
enforceable despite being subject
to appeal on points of law before
the DIFC Court of Appeal.
• Legal costs in enforcement
proceedings are recoverable.
• A DIFC Court judgment enforcing
the award, will be complied with by
Dubai Courts execution circuit, as
dictated by Dubai Law No. 12 of
2004 as amended.
• The Centre’s and the arbitrators’
fee is calculated on an hourly rate
system. Claim value considered
only in determining maximum
hourly rates.
• In cases of “exceptional urgency”,
any party may apply for expedited
formation of Arbitral Tribunal
(Article 9A).

COMMENCEMENT OF
ARBITRATION
Date or Deemed Date of
Commencement of
Arbitration

Article 4.6
The date of receipt of the
request with the requisite
number of copies (as under
Article 3.2) along with the
registration fee is the deemed
date of Commencement of
Arbitration.
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Article 1.4
“The date of receipt by the Registrar
of the Request shall be treated as the
date upon which the arbitration has
commenced for all purposes”,
subject to the Centre’s actual receipt
of the registration fee.

DIAC Rules 2007
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Valid Request for
Arbitration

Article 4.4
Failure to pay registration fee
according to the relevant
appendix on the date of
submission of the request shall
render such request invalid.

Article 1.1(vi), 1.2
• Absent actual receipt of
registration fee, the Request shall
be treated “as not having been
delivered and the arbitration as not
having been commenced”.
• Request can be filed in electronic
form.

Valid Reply to Request
for Arbitration

Article 5.5
If the reply contains a counterclaim, failure to pay the
registration fee pertaining to
same shall render the concerned
counter-claim invalid without
prejudice to the right to resubmit such counter-claim at a
later stage.

Article 2.4
Failure to respond within time
constitutes “irrevocable waiver” of
the party’s right to nominate any
“arbitral candidate”
“Failure to deliver any or any part of
a Response within time or at all shall
not (by itself) preclude the
Respondent from denying any claim
or from advancing any defence or
cross-claim in the arbitration.”

Time Limits for Reply to
Request for Arbitration

Article 5.1, 5.7, 3.7
Within 30 days from date of
receipt of request to reply from
the Centre. Extension of time
possible upto 14 days upon
request to the Administrator and
meeting specific conditions.

Article 2.1, 22.5, 4.6
Within 28 days of the
Commencement Date. Extension of
time possible by LCIA court either
suo motu or upon application by
“any party”.

All periods of time begin to run
All periods of time begin to run on
on the day following the day
the day following the day when a
when a written communication is written communication is received
received
CONSTITUTION OF
ARBITRAL TRIBUNALS
Confirmation of
Appointment of
Arbitrators.

Article 9.5
Irrespective of whether the
parties have agreed upon the
procedure for appointment of
arbitrators, such is “subject to
confirmation and appointment
by the Centre”.
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Article 5.7, 7
• “no party or third person may
appoint any arbitrator under the
Arbitration Agreement”.
• The LCIA court alone is empowered
to make arbitrator appointments.
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Default number of
Arbitrators

Article 8.2, 8.1, 5.6
Article 5.8, 5.9
• One Arbitrator, unless the
• Absent agreement of the parties, a
Centre decides at its discretion
Sole Arbitrator shall be appointed
to appoint 3 arbitrators.
unless LCIA Court determines that a
three member tribunal is
• Number of arbitrators must be
uneven.
“appropriate”.
• Failure of a party to nominate • Due Regard “shall” be given to the
an arbitrator within the
terms of agreement of the parties.
provided time period
constitutes waiver of such right
to nominate.

Default appointment of
sole Arbitrator

Article 8.2
Absent agreement of the parties,
the Centre may appoint a sole
arbitrator.

Article 5.8
Absent written agreement of the
parties unless the LCIA Court decides
otherwise.

Default appointment of
three arbitrators

Article 8.2, 9.3, 9.4, 9.5
• Absent agreement of the
parties, if the Centre at its
discretion decides on
appointing 3 arbitrators.
• Upon failure of either party to
appoint arbitrators; or failure
of the appointed arbitrators to
appoint the chairman of the
Tribunal, the Centre may make
such appointments where
necessary.

Article 5.8
Absent agreement, three arbitrators
shall be appointed if the LCIA Court
determines it to be “appropriate”.

Restrictions on
appointment of
Arbitrators where parties
with different
nationalities

Article 10.1, 10.2
Sole Arbitrator or the Chairman
of the Tribunal cannot be of the
same nationality as of either
party unless all parties agree in
writing.

Article 6.1, 6.2
Sole Arbitrator or the presiding
arbitrator cannot be of the same
nationality as of either party unless
all parties agree in writing.
“The nationality of a party shall be
understood to include those of its
controlling shareholders or interests”.

Time Limit for Challenge
against Arbitrator

Article 13.4
Article 10.3
Within 15 days of formation of
Within 14 days of formation of the
the tribunal; or within 15 days of Tribunal; or within 14 days of
becoming aware of the
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circumstances constituting the
challenge.

become aware of grounds as under
Article 10.1 or 10.2.

No express provision in this
regard.

Article 22.1(viii)
Tribunal using its additional powers
of discretion may allow joinder post
the commencement date, of one of
more third persons upon written
consent of the third person and
applicant party.

MULTI-PARTY
ARBITRATION
Joinder

See - Article 17.1 - Tribunal’s
discretion

Consolidation of
Proceedings

No express provision in this
regard.
See - Article 17.1 - Tribunal’s
discretion

Article 22.1(ix), (x), 22.6
Upon approval of the LCIA Court and
the written agreement of all parties
to the arbitrations sought to be
consolidated. Arbitration
Agreements must be compatible.

Multiple Parties/Multiple Article 11,
Article 8.1
Contracts
• Where multiple parties are
• Upon failure of multiple parties to
supposed to appoint arbitrator
constitute two distinct sides and
jointly, fail to do so, the Centre
agree on nomination of arbitral
shall make such appointments.
candidates, LCIA Court shall have
absolute discretion on the matter.

ARBITRAL PROCEEDINGS
Place of Arbitration

Article 20.1
Absent agreement, the default
seat is Dubai, unless the
Executive Committee decides
otherwise.
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Article 16.1, 16.2
• Any agreement on the seat of the
Arbitration post formation of the
Tribunal must be with “prior
written consent” of the Tribunal.
• Absent agreement the default seat
is DIFC, Dubai subject to change by
the Tribunal upon consideration of
written comments by the parties.
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Rules Governing the
proceedings

Article 17.1, 27.2, 27.3, 27.4
• Situations wherein the instant
rules are silent, any agreed
upon rules by the parties shall
apply; in the absence of the
latter the Tribunal “may
determine”.
• The tribunal has the discretion
in determining the applicable
rules of evidence; order
inspections; and production of
documents

Article 22.2
• Absent contrary written
agreement, any arbitration
agreement under the instant rules
constitutes implied agreement of
the parties not to apply to any legal
authority for orders available from
the Tribunal.

Language of the
Arbitration

Article 21.1, 21.3
Absent contrary agreement, the
language of the arbitration shall
be in the language of the
agreement. In the event more
than one language is used in the
agreement, the Tribunal has the
final say.

Article 17.1, 17.2
Absent contrary written agreement,
the initial language of the arbitration
(until formation of the Tribunal) or
the prevailing language of the
Arbitration Agreement shall be the
language of the arbitration. In the
event more than one language is
used in the agreement, the Tribunal
has the final say.

Applicable Law

Article 33.1, 33.2
• Absent agreement, the
Tribunal shall apply to the
merits of the case, “the law(s)
or rules of law which it
considers to be most
appropriate”.
• Any designation of applicable
law is to be construed as
applicable substantive law and
not the concerned State’s
conflict of law rules.

Article 16.4, 22.3
• The law applicable to the
Arbitration Agreement and the
arbitration shall be the law
applicable at the seat of arbitration,
subject to written agreement of the
parties unless such is not
prohibited by the law of the seat.
• Absent choice of applicable law to
the merits of the case, tribunal shall
apply law(s) or rules of law which it
considers appropriate.

Conduct of Arbitration

Article 6.2, 6.3, 15.3, 19.1, 19.2,
27.1, 32.1, 32.2, 32.4, 35
• Existence/Validity of an
arbitration agreement is
subject to prima facie
satisfaction of the Executive
Committee. The Tribunal

Article 13.1, 14.2, 14.3, 14.5, 14.6,
15, 20.2, 20.6, 20.7, 20.8, 22, 23.1,
23.3, 32.1
• Following formation of the
Tribunal, all communications shall
be between the the parties and the
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•

•

•

•

•
•

•

decides on its own jurisdiction
if arbitration commences.
Objections to jurisdiction must
be presented not later than in
the Statement of Defence or
reply to counter claim, as the
case may be.
Tribunal has the discretion to
decide on continuation of
proceedings in the absence of
arbitrator(s).
Parties may agree to shorten
all time limits in the rules upon
approval of the Tribunal.
Extension of all time limits
possible upon application or
suo motu by the Tribunal.
Each party bears the burden of
proving the facts relied upon.
The Tribunal may not allow
default in submission of any
documents “without showing
good cause”, and may draw
adverse inferences therefrom.
Failure to object at the earliest
opportunity is deemed to be
waiver of right to object.

DIFC-LCIA Rules 2016

•

•

•

•

•

•

•

•
•

•
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Tribunal with a copy to the
registrar.
Parties are free to agree jointly on
proposals for conduct of
arbitration, which is to be recorded
in writing by the Tribunal.
Tribunal shall have the “widest
discretion” in discharging general
duties subject to applicable
mandatory rules of law as
determined by itself.
Presiding Arbitrator may make
procedural orders alone upon
agreement of the parties.
Apart from the request and the
reply to the request, parties shall
have to file written statements with
the Tribunal.
Witness testimony shall have to be
filed in writing, unless otherwise
ordered by the Tribunal.
Tribunal has discretion in matters
of witnesses, subject to mandatory
rules.
Tribunal has discretion by means of
additional powers to decide on
most procedural issues including
taking of evidence.
Tribunal has power to rule upon its
own jurisdiction and authority.
Objection to jurisdiction of the
Tribunal must be raised at the
earliest opportunity, but can also
be admitted by the Tribunal at its
discretion.
Automatic and irrevocable waiver
of right to object if objection
against non-compliance with
Arbitration Agreement not made
promptly.
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Confidentiality

Article 28.3, 37.9, 41.1, 41.2
• Absent contrary agreement or
express direction of the
Tribunal, all meetings and
hearings are to be held in
private.
• “The award may be made
public only with the consent of
the parties”.
• Absent contrary written
agreement, the parties
undertake to keep confidential
all materials and documents of
the concerned arbitration
unless disclosure is required by
legal duty or judicial
proceedings.
• Deliberations of Tribunals are
also expressly confidential.

Article 19.4, 30.1, 30.2, 30.3
• Absent contrary written
agreement, all hearings are to be
held in private.
• Parties automatically undertake to
keep confidential all documents
and awards in the arbitration.
• Deliberations of the Tribunal shall
remain confidential unless requisite
disclosure by legal duty to enable
challenge on award.
• The Centre shall not publish any
award without prior written
consent of the parties.

Case Management
Conference / Procedural
Timetable

Article 22
Within 30 days of transmission
of file to the Tribunal, the latter
shall notify the parties of the
venue and time of the
“preliminary meeting”.

Article 14.1
The parties and the tribunal are
encouraged to make contact “as
soon as practicable but no later than
21 days from the receipt of the
Registrar’s written notification of the
formation of the Arbitral Tribunal”

Hearings

Article 20.2, 28.1, 28.2, 28.4,
28.5, 29.1
• Tribunal upon consultation
with parties may decide on
conducting hearings and
meetings at any place it deems
appropriate.
• In the absence of request by
the parties the Tribunal
decides on whether to hold
hearing(s).
• The Tribunal must give
“adequate advance notice” to
the parties for hearings, and
decide whether and how it is
to be recorded.

Article 16.3, 19.1, 19.2, 19.3
• The tribunal may hold hearings at
“any convenient geographical
place” in consultation with the
parties.
• Absent contrary written
agreement, the right of hearing of
the parties can be exercised at any
stage of the arbitration, subject to
the approval of the Tribunal.
• Tribunal has the duty of organising
conduct of hearing and giving
“reasonable notice in writing” to
the parties.
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• Failure to attend by duly
notified party is not an
impediment to continuance of
hearing.
• Details of witnesses to be
shared with the Tribunal and
other parties “at least 15 days
before the hearing”.
• The Tribunal has discretion in
procedural matters of
examination of witnesses.
Interim measures /
Tribunal's discretion to
order Interim Measures

Article 31.1, 31.2, 31.4
Subject to the mandatory rules
of the applicable law, the
Tribunal may issue interim
measures in any form, that may
include:
• Injunctions
• measures for conservation of
goods
• deposit with third person
• sale of perishable goods
• order to furnish appropriate
security
Any party filing for interim
measures before the competent
judicial authority must notify the
Centre “without delay” of such
action.

Expedited Procedure

No express provision in this
regard.
See - Article 12, 17 and 19.
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Article 25.1
Upon giving all parties “reasonable
opportunity to respond”, the
Tribunal where “it considers
appropriate" may:
• order any respondent party to
provide security for all or part of
the amount in dispute.
• order preservation, storage, sale or
disposal of concerned goods,
documents or property.
• order any relief on a provisional
basis that the tribunal can grant in
an award.
Any subsequent cross-indemnity if
warranted by the outcome is
recoverable by direction of the
Tribunal in the award(s).
No express provision in this regard.
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Time Limit for the Final
Award

Article 36.2, 36.3, 36.4
• 6 months from the date the
Sole Arbitrator/the Chairman
of the Tribunal receives the
case file.
• The Tribunal may extend the
time limit up to another 6
months in its own accord, with
the possibility of further
extension by Executive
Committee upon “reasoned
request” by the Tribunal.

Not Available

Making of the Award

Article 15.1, 15.3, 20.3, 32.3,
37.3
• Failure of an arbitrator to
participate in deliberations is
not detrimental to making of
any decision, ruling or award.
• Award shall be deemed to have
been made at the seat of
Arbitration.
• Award may be made if any
party has not availed the
opportunity to present its case
within determined periods of
time, “without showing good
cause”.
• Award to be made by majority.
In the absence of majority, the
Chairman “shall make the
award, order or other decision
alone”.

Article 12.1, 26.5. 16.3, 26.1
• Only upon written approval of the
LCIA Court Arbitral Proceedings
may continue and award be made
by majority, notwithstanding the
absence of an arbitrator. Failing
majority decision, the presiding
arbitrator shall decide.
• Deliberations may be held by the
Tribunal at “any geographical place
of its own choice”.
• Award shall be deemed to have
been made at the seat of
arbitration.
• Tribunal may make multiple
separate awards at its own
discretion.

Scrutiny of the Award

Not available

Not Available

ARBITRAL AWARDS

Notification, Deposit and Article 37.2
Enforceability of the
• Awards are final and binding
Award
• Parties automatically
undertake to “waive
irrevocably” their right to
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Article 26.8
• Awards are final and binding
• Parties automatically undertake to
carry out the award immediately
and without delay; also “waive
irrevocably” their right to

DIAC Rules 2007
appeal/review “insofar as such
waiver may be validly made”.

DIFC-LCIA Rules 2016
appeal/review insofar as such
waiver “shall not be prohibited
under any applicable law”.

Correction and
Interpretation of Award

Article 38.1, 38.2, 38.3
Article 27.1
• Within 30 days of receipt of
• Within 28 days of receipt of any
the final award the parties vide
award, a party by means of a
a “joint written notice” request “written notice” to the registrar
the Tribunal for an
request the Tribunal to make
interpretation of the same.
necessary correction. request may
be honoured within 28 days of
• Within 30 days of receipt of
the final award either party
receipt of such request.
may request correction of the • Tribunal may make suo motu
same.
correction of the award within 28
days of the date of award.
• The Tribunal may suo motu
correct the final award “within
30 days after the date of the
award”.

Additional Award

Article 38.4
Article 27.3
Request
for
additional
award
•
• Request for additional award as to
“in respect of claims or
“claim or cross-claim” presented in
counterclaims presented in the
the arbitration but not decided in
arbitration but not dealt with
the award, may be made within 28
in any award” may be made by
days of receipt of the final award.
either party within 30 days of
Request may be honoured within
receipt of the award.
56 days of receipt of request.
• Before deciding the Tribunal
• Tribunal can issue suo motu
“shall” give the parties an
additional award “within 28 days of
opportunity to be heard.
the date of the award”.
Tribunal may comply within 60
days from date of receipt of
such request.

Remission of Award

Article 37.8
The Tribunal shall communicate
the award with the requisite
number of copies to the Centre,
who then shall “formally
communicate” the same to the
parties and the arbitrators,
provided the costs and fees have
been paid.
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Article 26.7
The sole or presiding arbitrator shall
be responsible for delivering the
award to the LCIA Court, through the
Registrar, who shall transmit to the
parties the award authenticated by
the Registrar as an DIFC-LCIA
Arbitration Centre award, provided
all Arbitration Costs have been paid.
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Advance to Cover the
Costs of the Arbitration

Article (2) of Appendix - Cost of
Arbitration
Subject to subsequent
adjustment, the advance costs
fixed by the Centre “shall be
payable in equal shares by
Claimant and the Respondent”.

Article 24.1
The LCIA court through the registrar
directs the parties to make deposits
in one of more instalments and at
such times “as it thinks appropriate”.

Decision as to the Costs
of the Arbitration

Article (4) of Appendix - Cost of
Arbitration; Article 37.10
• The Tribunal may make
decisions as to cost “at any
time during the proceedings”.
• The final apportionment of the
costs and fees between the
parties “shall be fixed by the
award or other order by which
the arbitral proceedings are
terminated”.
• An award solely for costs may
be made.
• Any dispute regarding costs of
Arbitration is to be determined
by the Executive Committee.

Article 28.1, 28.2, 28.3, 28.4
• The Arbitration costs shall be
determined by the LCIA Court, for
which the parties shall be jointly
and severally liable to the Centre
and the Tribunal.
• The Tribunal shall specify
arbitration costs determined by the
LCIA Court.
• The Tribunal shall make the
decision on both Arbitration and
Legal Costs by an award.
• Any decision on costs shall be made
with reasons.

Cost allocation

Article 4.2 of Appendix - Cost of
Arbitration
The final Award shall fix the
costs of the arbitration and
decide which of the parties shall
bear them or in what proportion
they shall be borne by the
parties.

Article 24.1, 28.3, 28.4
The LCIA court primarily allocates the
arbitration costs, subject to the
decision of the Tribunal by means of
an award.

COSTS
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Abu Dhabi Commercial Conciliation and Arbitration / Centre Abu Dhabi Global Market
Arbitration Centre

ADCCAC Rules 2013

ADGM Arbitration Regulations
2015

Establishment of Institution

The Abu Dhabi Commercial
Conciliation and Arbitration
Centre (ADCCAC) was
established by Abu Dhabi
Chamber of Commerce and
Industry (ADCCI) on 3rd
January 1993 as the first
institution in the GCC to solve
national and international
commercial disputes.

The Abu Dhabi Global Market
(ADGM) Arbitration Centre
commenced its operations on 17th
October 2018, as an independent
institution. It offers state of the art
modern technology and facilities
for parties to avail for the purposes
of dispute resolution.

Dispute Resolution Services
Offered

Arbitration and Conciliation

Arbitration and Mediation

Ancillary Considerations
and Special Features

• The new regulations came
into force on 20th October
2013 that caused the
repealing of the old ADCCAC
rules in its entirety. (Article
42)
• This reformed rules were the
first amendment to the
erstwhile rules in 20 years.
• The new rules are much more
streamlined in order to offer
greater clarity to the arbitral
process
• The rules apply to ongoing as
well as new arbitrations
registered with the Centre
(Article 41).
• ADCCAC being the oldest
arbitral institution in the GCC
hosts a reputable legacy as an
arbitral institution.

• ADGM is a financial freezone in
the UAE
• ADGM operates its own selfcontained common law legal
system and has three
independent authorities, the
Registration Authority, the
Financial Services Regulatory
Authority and ADGM Courts.
• The arbitration regulations
expressly provide for the ability to
contract out of the right to apply
to set aside an award.
• The ADGM arbitration regulations
are not institutional rules, but the
lex arbitri for the arbitrations
seated in ADGM.
• When the seat of arbitration is
ADGM, ADGM Courts (hereinafter
“the Court”) have a supervisory
role.
• ADGM Courts’ is composed of
common law judges from several
jurisdictions.
• ADGM provides facilities for fully
digitalised arbitration procedures.
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• The International Court of
Arbitration has established its first
Middle East and North Africa
(MENA) representative office in
ADGM, which facilitates ICCadministered arbitration
proceedings in the region.
• ADGM’s strategic geographical
location, has been advertised as a
advantageous for parties with a
connection to The Belt and Road
initiative to resolve their disputes.

COMMENCEMENT OF
ARBITRATION
Date or Deemed Date of
Commencement of
Arbitration

Article 5.5
The date of registration of the
request with the Centre shall
be deemed to be the date of
commencement of the
arbitration proceedings.

Section 34
Absent contrary agreement the
date of commencement is the date
on which the request was received
by the respondent.

Valid Request for
Arbitration

Article 5.3
In case of non-payment of the
registration fee in accordance
to Article 36, the Centre shall
withhold the request without
prejudice to the right to file a
new request.

Not provided for in any section

Valid Reply to Request for
Arbitration

Article 6.4, 6.2
Not provided for in any section
• Upon non-payment of fee
pertaining to the
counterclaim, such
counterclaim will be withheld
without prejudice to the right
of resubmission.
• Incomplete response to the
request not detrimental to
initiation of arbitral
proceedings.
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Time Limits for Reply to
Request for Arbitration

ADGM Arbitration Regulations
2015

Article 6.1, 6.3
Not provided for in any section
Within
21
days
from
the
date
•
of receiving the request.
• The centre’s director may
grant an additional 14 days to
submit the response to the
request, counterclaim or any
other remarks.

CONSTITUTION OF
ARBITRAL TRIBUNAL
Confirmation of
Not Available
Appointment of Arbitrators.

Not Available

Default number of
Arbitrators

Section 17(2)
One Arbitrator

Article 8.2
One arbitrator

Default appointment of sole Article 8.2, 9.2
Section 17(2), 18(3)(a)
Arbitrator
• Unless the Centre decides
• Absent agreement of the parties
that more than one arbitrator on number of arbitrators, a sole
should be appointed.
arbitrator shall be appointed.
• If the parties fail to designate • Absent agreement of the parties
a sole arbitrator within 14
on a sole arbitrator within 30 days
days of receipt of request by
of one party requesting the other
the Respondent.
party to do so, by the institution
or the Court.
Default appointment of
three arbitrators

Article 8.1, 8.2, 9.3
Not Available
• Number of arbitrator should
always be odd.
• Absent agreement of the
parties, if the Centre decides
that more than one arbitrator
should be appointed.

Restrictions on appointment No express provision in this
Section 18(1), 18(6)
of Arbitrators where parties regard.
• Absent agreement of the parties,
with different nationalities
no person shall be precluded by
See Article 9.3 —
reason of his nationality from
Considerations ensuring
acting as an arbitrator.
neutrality and independence of • In the event that an appointing
arbitrators.
authority makes the appointment
i.e. Institution or the ADGM Court,
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it shall “take into account the
advisability of appointing an
arbitrator of a nationality other
than that of any party”.

Time Limit for Challenge
against Arbitrator

Article 11.3
“Within a period of fourteen
(14) days from the date of the
challenging Party being advised
of the arbitrator’s appointment
or from the date the applicant
for the challenge becoming
aware of the circumstances
justifying its request”.

Section 20(2)
Absent contrary agreement, the
challenge is to be made within 30
days after the constitution of the
Tribunal or after the becoming
aware of the circumstances
constituting the challenge.

MULTI-PARTY ARBITRATION
Joinder

No express provision in this
regard.

Section 36(1), (2)
• Upon request by any party, the
Institution concerned or the Court
See - Article 14.2 - Discretion of
may allow joinder of an additional
the Tribunal over applicable
party upon its written consent
procedural rules.
and after giving all parties the
opportunity to be heard on the
question of the joiner.
• No joinder allowed after
appointment of arbitrators unless
unanimous agreement by all
parties.

Consolidation of
Proceedings

No express provision in this
regard.

Section 35(1), (2)
• Parties are free to agree to
consolidate one arbitral
See - Article 14.2 - Discretion of
proceeding with others and also
the Tribunal over applicable
concurrent hearings on agreed
procedural rules.
terms.
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• Unless conferred by the parties,
the Tribunal has no power on
consolidation of proceedings or
concurrent hearings.

Multiple Parties/Multiple
Contracts

Article 9.4
The existence of multiple
claimants or respondents shall
be treated as one party, in the
sense that they shall mutually
reach consensus in nominating
their respective arbitrators.

Section 18(4)
If the multiple
respondents/claimants fail to jointly
appoint their respective arbitrators
within 30 days of receipt of request
to do so from the other party, the
arbitral institution or the Court shall
appoint.

Place of Arbitration

Article 17.1
Absent agreement, the place of
shall be “Emirate of Abu Dhabi”
unless otherwise decided by
the committee taking into
consideration all circumstances
and “the observations of the
parties”.

Section 33(1)
Absent agreement, the
determination may be made by any
institution (arbitral or otherwise) or
person on whom the parties vest
such power; or by the Tribunal
while “having regard to the
circumstances of the case, including
the convenience of the parties”.

Rules Governing the
proceedings

Article 14.2, 23.2
Section 32(2), (3)
• Discretion of the tribunal in
• Absent contrary agreement the
matters of applicable
Tribunal may conduct the
procedures.
arbitration as it considers
appropriate including determining
• The Tribunal has discretion in
determining the applicable
admissibility, relevance,
rules of evidence and specify
materiality and weight of any
any time limit within which
evidence.
any evidence is to be
• Absent contrary agreement the
furnished.
Tribunal has the power to order
the claimant to furnish security
for the costs of arbitration.

Language of the Arbitration

Article 18.1
Absent contrary agreement,
the the arbitration proceedings
shall be conducted in Arabic.

ARBITRAL PROCEEDINGS
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Section 37(1)
Absent contrary agreement, the
Tribunal decides on the language(s)
to be used in the proceedings.
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ADGM Arbitration Regulations
2015

Applicable Law

Article 16.1, 16.2
• If parties consent to the
application of the “law of a
given country”, the
substantive rules of that
country shall apply,
“excluding those related to
the conflict of laws”.
• Absent agreement of the
parties, the tribunal shall
apply the “rules of law” that
has the “closest connection”
to the dispute.

Section 44(1), (2)
• Any designation of the law or
legal system of a given State shall,
unless otherwise expressed, be
construed as the substantive law
of such State and not its conflict
of law rules.
• In the absence of designation by
the parties, the Tribunal decides.

Conduct of Arbitration

Article 7.2, 34, 14.2, 21.2, 22,
23.1, 26
• Objections regarding validity
of an arbitration agreement
to be prima facie determined
by the committee in order to
proceed with constitution of
the tribunal.
• All disputes arising between
the parties before the
formation of the Tribunal
shall be ruled upon by the
Committee. Such ruling is not
subject to challenge till the
Tribunal is formed.
• Parties to be treated equally
and given full opportunity to
present its case.
• Unless disallowed by the
Tribunal, the parties may
amend their respective claims
and add new ones during the
progress of the arbitration.
• The Tribunal has discretion in
most issues including its own
jurisdiction and accepting
delayed pleas upon
reasonable cause.
• Each party has the burden of
proof relating to the facts

Section 10(1), 10(3), 24(1), 31, 41,
43, 46, 47(1)
• Unreasonable failure to object to
any irregularity before the arbitral
Tribunal in a “timely manner”
constitutes waiver of right to
object.
• Waiver of right challenge against
an award on grounds of lack of
“substantive jurisdiction”, if not
done in time.
• The Tribunal has jurisdiction over
most of matters including its own
jurisdiction.
• The parties shall be treated with
equality and each party shall be
given a reasonable opportunity to
present its case.
• The Tribunal may dismiss the
claim and terminate proceedings
in the event of an “inordinate and
inexcusable delay” on the part of
the claimant/counterclaimant.
• Absence of a party at the oral
hearing without sufficient cause,
not detrimental to continuance of
proceedings.
• The Tribunal or a party upon
approval of the Tribunal may
apply to the Court or any
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upon which the claim or
defence relies.
• Continuing participation of a
party in the arbitration
without objection to noncompliance of the Tribunal’s
order, is considered to be
waiver of right to object.

competent court for their
assistance in taking evidence.
• The parties are free to agree on
the powers of the Tribunal in
regard to remedies
• The parties are free to agree on
the powers of the Tribunal in
regard to the award of interest.

Confidentiality

Article 24.3, 28.8, 33
• Absent contrary agreement
of the parties, the pleading
sessions shall be confidential.
• An award shall not be
published without consent of
all parties.
• Unless otherwise required by
the law or agreed by the
parties, all documents and
materials of the arbitration
are to be kept confidential.

Section 40(1), (2), (3)
• Absent contrary agreement, all
parties may publish, disclose or
communicate any confidential
information to any third party.
• An exhaustive list of permitted
disclosures include those for
protecting or pursing a legal right
of the party; or for
enforcing/challenging the award.
• Disclosure may be made to a third
party who has “substantial legal
and pecuniary interest in the
outcome of the arbitral
proceedings”.

Case Management
Conference / Procedural
Timetable

Not provided for in any article

Not provided for in any article

Hearings

Article 24.1, 24.2, 24.4
• If it is decided to “convene
plead sessions” the Tribunal
shall give the parties an
“adequate time in advance”
of the relevant date and
venue.
• Absence of either party
without an “acceptable
excuse” despite notice is not
detrimental to the
continuance of the
proceedings.
• The Tribunal shall ensure that
the minutes are taken for

Section 39(1), (2), (3)
• Subject to any contrary
agreement, the Tribunal shall
decide whether to hold oral
hearings on not.
• The parties must be given
“sufficient advance notice” of any
hearing.
• All documents, statements or
evidence must be communicated
simultaneously with the other
parties and the Tribunal.
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each session and signed by
the parties and the Tribunal
itself.
Interim measures /
Tribunal's discretion to
order Interim Measures

Article 25.1, 25.2, 25.3, 25.4
The Tribunal on its own motion
or upon request of a party, may
order provisional and
precautionary measures such
as:
• ordering good to be
entrusted to a third party for
safekeeping; or
• perishable goods be sold and
the proceeds be deposited
with the Centre; or
• “adequate guarantee to be
given”

Section 27(3), (2), (6), (8)
Upon being satisfied of irreparable
injury and that the requesting party
is likely to succeed on the merits of
the claim, the Tribunal may order
by means of an award or otherwise:
• maintenance or restoring status
quo;
• order or prevent specific action
that is likely to cause imminent
harm or prejudice to any party, or
the arbitral process itself;
• means of preserving assets;
• means of preserving evidence;
• requesting party to furnish
appropriate security

These measures can be issued
only in the form of “provisional The party requesting interim
arbitral awards”.
measures shall be liable for any
costs and damages caused by the
A party can apply for similar
measure to any party if the Tribunal
measures to the competent
later determines that the measure
judicial authority upon
should not have been granted.
immediate notification to the
Tribunal and the Centre.
Expedited Procedure

Not Available

Not Available

ARBITRAL AWARDS
Time Limit for the Final
Award

Article 27.1, 27.2, 27.3
Not provided for in any section
Within
a
maximum
period
of
•
6 months from the date on
which the file was received by
the sole arbitrator or the
president of the Tribunal.
• The Tribunal suo motu or
upon the request of a party
may extend the period by
another 3 months.
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• Further extension possible by
Committee upon application
of the Tribunal or any party.
Making of the Award

Article 17.3, 28.1, 28.2, 28.4
Section 49, 50(3),
• In all cases the award is
• The Tribunal may make more than
“deemed issued at the venue
one award at different times on
of the arbitration”
different aspects of the matters to
be defined.
• The Tribunal may issue
rulings on parts of the claims • The award is deemed to have
before rendering the final
been made at the seat of
award.
arbitration.
In
tribunals
with
more
than
•
one arbitrator, the decision is
to be taken my majority.
• If majority cannot be
attained, then the decision of
President of the Tribunal shall
be final.

Scrutiny of the Award

Not Available

Not Available

Notification, Deposit and
Enforceability of the Award

No express provision in this
regard.

Section 58(1), (2), (3), (4) - when
seat is ADGM
• An application for setting aside is
the only recourse against an
award.
• Exhaustive grounds for setting
aside an award by the Court is
provided for in (2).
• Setting Aside application must be
made within 3 months from date
of receipt of award.
• Merits review either on facts or
law is not permitted in a setting
aside proceedings.

See — Article 31 — “… The
consent award shall have the
same binding force as that of
awards adjudicated upon by
the Panel”.
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Correction and
Interpretation of Award

Article 29.1, 29.2, 29.4, 29.5
• The Tribunal may suo motu or
upon request of a party
within 14 days of date of
receipt of the award make
necessary corrections to the
award.
• Corrections may be made
within 14 days of date of
issuing of award or the date
of receipt of such request.
Extension of another 14 days
is possible at the discretion of
the Tribunal.
• A party may apply for
interpretation of the award
within 14 days from the date
on which it has received the
award.
• The Tribunal shall decide on
the request within 30 days
from the date of submission
to the Tribunal.

Section 52(1), (2), (3)
• Absent contrary agreement, a
party my with notice to another
party request correction or
interpretation of a specific part of
the award within 30 days of
recipes of the award.
• The Tribunal may honour such
request within 30 days of receipt
of the same.
• The Tribunal may correct the
award suo motu within 30 days of
the date of the award.

Additional Award

Article 30.1, 30.2
• Either party may request an
additional award within 14
days following the receipt of
the award.
• The Tribunal may rule within
60 days following the
submission and may also
extend such period by
another 30 days

Section 50(4)
A party upon notice to other parties
may request an additional award
from the tribunal, which if
considered justified may be
honoured within 60 days.

Remission of Award

Article 28.9
Section 50(4)
The Tribunal shall deposit the
After the award is made, a copy
award in adequate copies with shall be delivered o each party.
the Centre, who then
undertakes the notification and
delivery of the award to the
parties upon ensuring that the
arbitration costs have been
paid.
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COSTS
Advance to Cover the Costs
of the Arbitration

Article 36, 39
Not provided for in any section
The
Centre
shall
collect
a
•
non-refundable amount of
1000 Dirhams upon a request
to register an arbitration
case.
• The Arbitrator’s fee and the
Centre’s proportional fee, as
determined by the Director of
the Centre is to be deposited
in equal shares by the parties,
prior to the commencement
of the proceedings.
• Either party can make
payment for the defaulting
party “by way of loan” to the
latter.

Decision as to the Costs of
the Arbitration

No express provision in this
regard.

Cost allocation

Not provided for in any article

Section 50(5), (6), (7)
• An exhaustive list of the what is
included within the meaning of
costs is provided in (5).
See — Article 39 — “….Panel
• In fixing the costs the Tribunal
may either proceed with the
may direct to whom and by whom
arbitration, adjudicate upon
the costs whether whole or in
the case and determine which
part shall be paid.
of the parties should bear these • If the Tribunal does not fix the
fees and in what proportion or
costs of the arbitration, a party
decline the arbitration
may apply for a further award on
assignment.”
costs within 30 days of receiving
the award.

Saudi Center for Commercial Arbitration
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Section 50(6)
The tribunal decides on the
allocation of costs vide a separate
award for costs or the final award.

SCCA Rules
Establishment of Institution

The Saudi Center for Commercial Arbitration (SCCA) is a nonprofit NGO established by Saudi Cabinet Decree number 257,
dated 15th March 2014. It was launched in October 2016 and
since then has administered a significant amount of cases
involving claims of up to $100 million.

Dispute Resolution Services
Offered

Arbitration and Mediation

Ancillary Considerations
and Special Features

• The SCCA provides alternate dispute resolution (ADR)
services in Arabic and English in consonance with the
international standards.
• The staff have all been trained in American Arbitration
Association- International Center for Dispute Resolution
(AAA-ICDR).
• The 2012 Saudi Arbitration Law has been tailored to the
UNCITRAL Model Law, thereby making the jurisdiction
arbitration friendly.
• The SCCA introduced the Expedited Procedure Rules on 15th
October 2018 that is applicable to disputes where the total
amount in dispute does not exceed 4 million riyals provided
that the arbitration agreement was entered into on or after
the date of introducing these rules.
• The Arbitration Rules provide for the option of Emergency
Arbitration that allows parties to seek emergency relief prior
to the constitution of the Tribunal.
• The Arbitration Rules also provide for the Online Dispute
Resolution (ODR) protocols, whereby the parties can
conduct the arbitration wholly online provided that the
claim amount does not exceed 200,000 riyals.

COMMENCEMENT OF
ARBITRATION
Date or Deemed Date of
Commencement of
Arbitration

Article 4.2
The date on which the “Administrator”(hereinafter “SCCA”)
receives the request.

Valid Request for Arbitration

Article 4.1, 4.5
• The Claimant shall communicate the request to the
respondent(s) and the SCCA.
• The request shall be accompanied by the “appropriate filing
fee”
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Valid Reply to Request for
Arbitration

Article 5.2(b), 5.4
• Counterclaims, if any shall be accompanies by the
appropriate filing fee
• Failure to submit the reply to request is not detrimental to
the proceeding with arbitration.

Time Limits for Reply to
Request for Arbitration

Article 5.1,5.3
• Within 30 days of the commencement of arbitration.
• Extension of time limit possible by the Tribunal or the SCCA.

CONSTITUTION OF ARBITRAL
TRIBUNALS
Confirmation of Appointment Not Available
of Arbitrators.
Default number of
Arbitrators

Article 11, 12.6
One Arbitrator, unless SCCA decides otherwise.

Default appointment of sole
Arbitrator

Article 11,12.3
• Absent agreement of the parties
• Where sole arbitrator is agreed to and appointment has not
been made by the parties within 45 days after the
commencement of the arbitration

Default appointment of three Article 12.5, 12.6
arbitrators
• Where there are more than 2 parties, failing agreement of
the parties within 45 days after the commencement of
arbitration, the SCCA shall appoint all arbitrators.
• Where the parties have not selected an arbitrator(s) and
also have not agreed on any other method of appointment,
the SCCA make appointments at its own discretion.
Restrictions on appointment
of Arbitrators where parties
with different nationalities

No express provision in this regard.

Time Limit for Challenge
against Arbitrator

Article 14.3
Within 15 days after the challenging party has been notified
of the appointment of the arbitrator or within 15 days of
becoming aware of the circumstances constituting the
challenge.

See - Article 13.1 — Arbitrators must be impartial and
independent.

MULTI-PARTY ARBITRATION
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Joinder

Article 7.1
The party seeking joinder shall submit to SCCA, the additional
party and all other parties a separate request. The date of
commencement of arbitration against the additional party
shall be the date on which the SCCA receives the new request.
No joinder possible after the constitution of the Tribunal,
unless all parties including the additional party agree
unanimously.

Consolidation of Proceedings

No express provision in this regard.
See - Article 20.1 — The Tribunal has discretion matter of
procedures

Multiple Parties/Multiple
Contracts

Article 5.5
In arbitration involving multiple parties the Claimants may
make claims or assert set-offs against another Claimant. The
same applies for the Respondents.

ARBITRAL PROCEEDINGS
Place of Arbitration

Article 17.1, 17.2
• Absent agreement of the parties within the date established
by the SCCA, the latter may determine the place of
arbitration subject to change by the Tribunal, when
constituted.
• Final determination of place to be made by the Tribunal.

Rules Governing the
proceedings

Article 21.4, 22, 20.1
• In the event that a party fails to comply with an order of
information exchange, the Tribunal may draw adverse
inferences.
• The Tribunal shall apply the rules of privilege that provides
the highest level of protection to the protection towards
confidential information.
• The Tribunal has the discretion in matters of procedures of
the arbitration.

Language of the Arbitration

Article 18.1
Absent agreement of the parties within the date established
by the SCCA, the latter may determine the language of the
arbitration subject to the final determination by the Tribunal.
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Applicable Law

Article 31.4, 31.1, 31.2
• All applicable rules of law are to be applied by the Tribunal
without prejudice to the rules of Sharia law and any
International Convention(s) to which the Kingdom is a party.
• Failing designation by the parties the Tribunal shall apply
the law as it determines to be appropriate.
• Upon authorisation by the parties the Tribunal may apply
the principles of equity and justice.

Conduct of Arbitration

Article 19.2, 19.4, 19.6, 20.1, 20.3, 20.5, 21.4, 28, 37.3
• The Tribunal has the power to rule on its own jurisdiction.
• Failure to object to the jurisdiction of the Tribunal in the
reply to the request shall be construed as waiver of right to
make such objection.
• Challenges against the jurisdiction of the Tribunal shall not
preclude the SCCA from constituting the Tribunal.
• The Tribunal has the discretion in all matters of procedure in
the arbitration, upon ensuring each party’s right to be
heard.
• The Tribunal may decide on bifurcation of proceedings as
well as rules of evidence.
• Documents submitted to the Tribunal must be
simultaneously transmitted to all parties.
• The Tribunal upon request of a party may require a party to
permit inspection of relevant premises or objects.
• Failure to promptly object to any non-compliance to the
arbitration agreement of the SCCA Rules, and continuing
participation is construed as waiver of right to object.
• If the costs of the arbitration has not been deposited the
Tribunal may suspend or terminate the proceedings. If the
Tribunal has not been constituted, the SCCA might do the
same.

Confidentiality

Article 24.6, 30.4, 38.2
• Absent contrary agreement of the parties hearings are
“private”.
• An award may be made public only with consent of all
parties or to the extent as necessitated by legal duty or
pursuance of a legal right.
• Absent contrary agreement, the Tribunal may make orders
concerning confidentiality of the arbitration in order to
protect trade secrets and confidential information.

132

SCCA Rules
Case Management
Conference / Procedural
Timetable

Article 10, 20.2
• The SCCA may conduct an administrative conference before
the constitution of the Tribunal to facilitate party discussion
on on administrative matters.
• The Tribunal may promptly after its constitution conduct a
preparatory conference with the parties to organise matters
of procedure and timelines.

Hearings

Article 24.7, 24.1, 26.2, 24.2, 24.3, 24.4, 24.5
• The Tribunal shall decide solely on the basis of documents
unless hearings are requested by the parties.
• The Tribunal shall give the parties “reasonable notice” of
time, date and venue of the hearing.
• Absence of any party without sufficient cause is not
detrimental to continuance of a hearing.
• The parties shall at least 15 days prior to the hearings
provide to the Tribunal and the other parties the necessary
particulars of their witnesses.
• The Tribunal decides on the method of examination of
witnesses.
• Absent agreement of the parties or direction of the
Tribunal, signed witnesses statements shall be presented.
• The Tribunal may direct that a witness be examined through
means that do not require his physical presence.

Interim measures / Tribunal's Article 23.3, 23.2, 23.8
discretion to order Interim
The Tribunal upon being satisfied of an irreparable loss and
Measures
injury and that the requesting party’s claim is likely to succeed
on merits may make any interim order or award including:
• Maintenance or restoration of status quo
• Prevention of an action causing imminent harm or prejudice
to the arbitral process.
• Providing means of preserving assets relevant to the
subsequent award.
• Preserve evidence that is relevant and material to the
dispute.
Application for interim relief may also be made prior to the
constitution of the Tribunal as provided for under Article 6.
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Expedited Procedure

Appendix II - Article 1.1, 1.2(a)
The rules of Expedited procedure shall apply if the parties so
agree to the same, provided that,
• the amount is dispute does not exceed SAR 4 million (or
equivalent amount);
• the arbitration agreement was entered on or after the date
of introduction of the expedited procedure rules;
• if the parties have opted out of the application of the
expedited procedure rules.

ARBITRAL AWARDS
Time Limit for the Final
Award

Article 30.2
Absent contrary agreement the final award is to be made
within 60 days from the date of closing of hearing.

Making of the Award

Article 17.4, 19.5, 26.3, 29.2, 29.3, 30.6
• The award shall be deemed to have been made at the place
of arbitration.
• The Tribunal shall continue and make an award
notwithstanding any pending challenge against its
jurisdiction before a court.
• Failure of a party to produce evidence in a timely manner
without sufficient cause not detrimental to making of an
award.
• Any award, decision or ruling of the Tribunal is to be made
by majority of the arbitrators.
• In matters of procedure, the presiding arbitrator may decide
alone upon authorisation of the Tribunal.
• If the applicable law requires an award to be filed or
registered, the Tribunal shall cause such requirement to be
satisfied.

Scrutiny of the Award

Not Available

Notification, Deposit and
Enforceability of the Award

Article 30.3
The award shall be final and binding on the parties and the
parties shall carry out all awards without delay.
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Correction and Interpretation Article 33.1, 33.2, 33.3
of Award
• Within 30 days after receipt of the award, any party upon
notice to the other party may request the interpretation or
correction of such award.
• The Tribunal may honour such request within 30 days after
the receipt of the last submission of the parties in such
regard.
• The Tribunal suo motu may within 30 days of the date of an
award make any correction to the award.
Additional Award

Not Available

Remission of Award

Article 30.5
The award shall be transmitted in draft form by the Tribunal
to the SCCA., who then communicates the same to the
parties.

COSTS
Advance to Cover the Costs of Article 37.1, 37.2
the Arbitration
• The SCCA may request the parties to deposit appropriate
amounts in advance for the costs of the arbitration.
• The SCCA may also request for supplementary costs to be
deposited during the course of the arbitration.
Decision as to the Costs of
the Arbitration

Article 34.1, 37.5
• The Tribunal shall fix the costs of the arbitration in the final
award.
• After the final award or the termination order, the SCCA
shall render an accounting of the amounts deposited by the
parties for return of any unexpended balance.

Cost allocation

Article 33.4, 34.1
• The parties shall be responsible for all costs relating to the
request of correction or interpretation of the award as the
Tribunal may allocate.
• The Tribunal may allocate the costs in the final award.
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